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=nT wnr hr?? to i\ srnft f htwi ar sr^rfr r'cr 

rirr srr 

Separate Paging is given to this Part in order that it may be filed as 
a separate compilation 

ii—(b) 

PART If—Section 3—Sub-Section fii) 


SHt ^ mrcf HT^TT ^ r^TI mft nrr 

St.; iiicrv Orders artd Notifications issued by the IVfis>istiies of the Govefii-Mcnt of India other ttiaij 

the Ministry of Defence) 


19 ^X 1 

( 

^.?rr. 2^99 .—1961 (]96i 43 ) 

mx 193 (ii’g') rPT ST^tT ^n^T^fT 

SFTT^ |rr %?#TT 

Vn w "n.5‘\;?ni ft. ^r.^rrf. 

2010 ^4 ^ fkM^-z 

% : 

tprHsf: -3^^ ^T-rT]^ % f ^ 

% wnT% w 'rff^ ?pt fTrir 

ii v^r pyf r ith 

^31^ 5T^ '-sTTf r^T f^PT f ^ =r7rfT ^! 

[^ 8649 Vj n. 275/16/90-^. ^(^t] 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 26th June, 1990. 

(TNCOME-TAXt 

S.O. 2699 —Fi exercise of the powers conferred by clause 
(iib) of the pr''wj\< to section 193 of the Income-tax Act, 
196! r43 j>f 196!), the Central Government hereby specifies 
the 'Ml.50' ^DBI Ronds 2010 (Fifty-fifth Series)”, issued by 
tile Industrial Develonment Bank of India, Bombay for the 
pv.rposes of the said clause : 

Prov (.led that the benefit under the said proviso shall be 
admissible in tlie ca^c of transfer of such bonds, by endorse¬ 
ment 01 deliveiy, onb if the transferee informs the Industrial 
Development Bank of India bv registered post within a 
pe iivj of 4\ty days of such transfer. 

[No. 8689/F. No. 275/16/9'0-IT(B)l 

9700. - 1961 (l96l ^ 43) # 

193 % (ii’f) 


2669 01/9*0-™! 
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^ 

-.989 ^ ^TTf w, ‘'lUo% 

'2f>09)” ^rl- t-: 

^ 'TWT. % ^ ^cTTm %TC5T^ 

’TfWT ^ ^ ^ ^ 

??rfefr «5 % ?rr^ fer ¥)■ ^5nF^^;?r 

F ST^ ^TER 

T. ^ I » 

[?f. 8690 /^.^. 275 /l 9 / 90 '-m.^(^)J 


(INCOME-TAXj 

:.0. 2700.—In exercise of the powers conferred by clause 
■>) of the proviso to section 193 of the Income-tax Act, 
I (43 of 1961,'*, the Central Governmem hereby specifies 
“11,5 per cent Bonds (2009)” issued on November 15th, 
9, by the Industrial Credit and Investment Corporation of 
a limited, Bombay, for the purposes of the said 
ses :— 

Provided that the benefit under the said ,proviso shall be 
admisibie in the case of transfer of such bonds, 
by endorsement or delivery, only if the transferee 
informs the Industrial Credit and Investment Cor¬ 
poration of India Limited, by registered post within 
a period of sixty days, 

[No. 8690/F. No. 275/19/90-Tr (B)] 


^ 3 3PTO, 1990 

(^nwr) 

fn.fTT. 3701—^rflr^piTr, loei (loei w 43 ) 

.TTT 193 % ^ (iitf) ^ 

IP BT+K pcR^T mm % 

grrr fep pp "11.5. ^ 

t: — 

rr 7TT 

P ^ fe? ^ % PTP% ^ 

•Fdftfl pt ?T?trpiT # ^ ?tT5 feff ^ % 

% fppfrr-^nw m ^ Tf^r?et ^ ? i 

[PWT 8730 9T.?f. 27 sl 7 3 /9(hVm^(^.)] 

New Delhi, the 3rd August, 1990 
(INCOME-TAX) 

2701 —In exercise of the powers conferred by clause 
f the proviso to section 193 of the Income-tax Act, 
43 of 196T, the Central Government hereby specilies 
i. 5^0 EXTM BANK BONDS^—2010 (Seventh SeriesV', 
by the Export-Tmnort Bank of India, Bombay, for 
•poses of Ihe said clause; 

ided that the benefit under the said proviso shall be 
ble in the case of transfer of such bonds by endorse- 
r delivery only if the transferee informs the Export- 
Bank of India by registered post within a peroid of 
,ys of such transfer. 

[No. 87.30/F. No. 275/73/90-lT(B)] 


df fe#, b 1990 

f ^ > 

fT.?rr. :: 7 () 2 —i 96 i (loei 43) # 
UFT 103 % (ii’f) ^TPff TT 

vtfr=rrT ^r^rbrrfTfnT 
St iFr ’‘ii 5 '^^TT -mifirr 

f^TFT % 20 19 TT TTI % 

fr ^ ^ p?r tr 

^Rr ftp ^ t ft^r ^ 

TO ^ HR fe'f # ^ 

mT?f)p ^ ^ pftr^t % ?T=^ t ? ( 

[hw sv'ja/'rni .h*. 275/63/90-?rr. ^ (^^)] 

New Delhi, the 6th August, 1990 
(INCOME-TAX) 

S.O. 2702.-—Tn exercise of the powers conferred by clause 
(iib) of the piovi^o to section J9'3 of the Income-tax Act, 
196 j {43 of 1960 tli.' Central Gnsemment hereby specifies 
the ‘Tl.S^r iDBT Bonds 20)0 (Fifty-Sixth vSeries/P issued by 
the Indasti'ial Development Bank of India, Bombay, for tl^e 
pLo poses of the said clause : 

Provided that the benefit under the said proviso shall 
be admissible in the case of transfer of such bonds, by 
endorsement or deVvery, only if the transferee informs the 
Industrial Developnienl Bank of India by registered post 
within a period of sixly days of such transfer. 

[No. 8728/F. No. 27^/62/90-TT^ B>1 
Hf 'ft^, 1 1990 

^.?rr. 2703 —thtop lobi (1931 ^ 43) 

# srm i94p ( 3 ) (vi) 

mrmx prT^^Rr ftRrftftr Htftrrr n TftTfftr Tt 

^ % tpfftrr# ^rTuHftrT t *— 

drftTT 

TOT'TTf TT ftTOT 

1. PTRRT ^ 9^ (V 

2. PT^ 

3. xr^^ ^ pw (VT 

4. pp^ q?r (VTTf^rro) 

5. TOnftr nxm 

[^TH, 275/3/90-5^1. qtp (TO 2 :)( 8729 )] 

sff f. p#^3f;;gT, 3T^ 

New Delhi, the 1st September, 1990 
(INCOME-TAX) 

S.O. 2703,—la pursuance of clause (vi) of sub-section (3) 
of section 194A of the Income-tax Act, 1961,(43 of 1961), 
the (?entral Go^ernrnent hereby notifies the Certificates men- 
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period durij 3 ;> the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub-sccflon (5) of section II; 


tioiied in the Table below for the purposes of ihe said 
danse- 


TABLE 


Description of Certificates 
i National Savings Certificates (V Issue) 

2. National Savings Annuity Certificates 

3. National Savings Certific itos (VI Issue) 

4. National Savings Certificates (VII issue) 

5. Social Secuiity Certificates. 

[F. No. 275/3/yO-IT(B)(8729)l 
B. E. ALEXANDER, Under Sccy. 


(u[' this notificalioi''- will apply in relation to any income 
being piofit^ and gains i^f business, unless the busi¬ 
ness is incidental to the attainment of die objec¬ 
tives c>f the assessee and separate books of accounts 
are maintained in respect of such business. 

[No. 8705/F, No. 197/104/90-IT(A-I)] 


8^4^, i990 


Tf 18 1990 






:t7i)4, looi (i96i ^ 43) 

snrr lo (23-^) (v) giTj 

m 1990-91 

% 199 2-93 ■=r^ % 

|1T TT?ar¥ % :— 

(i) T^-PfSfiT<Tr w# FT m^T m 

^ 5 !Tr 

3Rn?^Tr ^ ffrS 

Tit I; 

(ii) ^qf % ffq^ 

qit fTTr m m^r 11 i:r 

^q-sTRr (5) q oqr nq: ^ 

smr ^ fm Tttqir ^ fqfsr 

9?ff=qT T T qrRf ^ it 

(ui) fern T q 

CMt, fr ^ qr^f cttt % 

Tq ir ?{t ^ T- 7 > fT UTT TrOqr^ TT-fqgjffefr 
T ^ srrf^d % Fqq Tmfqqr |T 

TK'T^K % q % %lf) qj^j^ni^ qfl 

^ ii ( 

[q. 8705 /'TT.q. 197/10 i/oo-qrqqnc fT.-l] 


New Delhi, the l8th July, 1990 
CINCOME-TAX; 

S.O. 2704.— In cAercise of the powers conferied by sub¬ 
clause (v; of clause (230 of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies ‘Tagadguru Sri Sankaracharya Swamigal Samastha- 
nam: Kancheepurani” for the purpose of the said sub-clause 
for the assessment years 1990-91 to 1992-93 subject to the 
following conditions, namely 

{i» the a^scssee will apply its incunie, oi uccuinulate luv 
application, wholly and exclrrhvdy to the obie^^ts 
ui/ which U is established; 

ui) the assessse wifi not invest or deposit its funds (other 
than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) for any 


qrr.qr. 3705 -— qfiTPrqT; i96i ( 196 I Tr 43 ) 

^ mxj 10 % ( 23 -q) % qq^ (v) ^ ^ 

qff^tr 18 ^qrf, 1990 # qftrqqqr wm 8705 ^qnqrqr 

(iii) TT fqfqf^ m % zsq # rf^% % fqq 

xmtfm ^ tr4t :— 

(iii) srftrgqqr fqr?fr qrq % w q qrr 

^ fT Trtlqir % srr'^q qrq «rr qFqqrq % 
^ q qq TT Tt Tr^tqR qqq T^fqgfFtqf 
T ^ 5iTFq % fqq qrqpTT ^ qqr 

% 4m 4 4 q^rr-T/fcrmT ^ ^ 

^ ii i 

[q^qi 8 7 2 o/^rq. 197 / 104/9 o-^r^ (fq, -1) J 

few, qfqq 

New Delhi, the 8th August, 1990 
(INCOMH-TAXj 
CORRIGENDUM 

Sw 2705.*- In the Notification No. 8705 dated ISth July, 
199() iSSued under siib-dause (v) of clause (23C) of section 
10 ot the Income-tax Act, 1961 (43 of 1961), the condition 
Npet^j'cd at (iii) slnrfi be corrected to read as follow^s :— 

(ill) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts aie maintained in respect of such business. 

[No. 8720/F. No. 197/71 04|90-rr(A-I) 
ANAND KISHORE, Under Secy. 

qf fe^qTr, 23 qqPT, 1990 

(qqqqrt) 

qq.qr. 2 706-qfqTT 1981 (l981 TT 43) ^T" 

^ lO % (23*q) (v) Tixrqq^ ^rfeRf tt 

qqrq rm nxmx ''fqqrfh' qq, 

(% Tm ti 

[q S723/Tt. q 197/24l/87-qTTTT(^.-I)] 
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New Delhi,-Ihe 23id August, 1990 

(INGOME-TAX; 

S.O. 2706 .—111 exercise, of the poweis confenevl by sub- 
clause (vj Ci clause (23C) o£ section 10 of the income-tax 
Act, J961 (43 (f 1961), the Central Government iieiehy 
notifies “Milagres Church, Mangalore’’ foi the purpose of the 
said -Lib-clau^(' Tor the assessment years 19'88-89 and 1989-90. 

[No. 8723/F. No 197/241/87-rriAI)] 

q-; t 

m.m. i96i (lyui qrr 43 j ^ 

10 ^ ^ ( 23 -^) (vj gTTT 

^ k: 5rjfl'v5R-T=>T 

1990 TTT^ I 1 

[^. 8724/T4.^. i9 7/T2 7/89-m,Trr(f?T.“i)] 

qtR ?tfsT^Tfr 

UNCOME-TAX) 

S.O. 2707.—In exercise of the powers conferred by sub- 
clause (V) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Governnrient hereby 
notifies “Sadur Anjuman Ahmadiyya, Qadian, Punjab” for 
the pui.pcse of the said sub-clause for the assessment year 

1989-90. 

[No. 8724/h. No. ]97/127/89-mA.l)l 
DALIP SINGH, Olficer on Special Duty 

(tftFT jpPiFr) 

Tf 25 1990 

270S.—tqr qrlq i949(l94sj 

qtT 10 ) snrr 53 % 53 

5Pftrr |q tT 

TT ^ Ifqr^fT '4fT 

SjRT 11 ( 1 ) % tqr 

% -^Piq^ rt tiqtrfwn* 4fr 

% 31 i99idTrqT ^Tt‘^ % 

[H, 17( i j 90-f^^] 

ffiTaf 5FTK, 

(Department of Economic AH airs) 

(Banking Division) 

New' Delhi, the 25th September, 1990 

S.O. 2708.—In exercise of the powers conferred by Sec¬ 
tion 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949), the Central Governnipnt on the 
recommendation of the Reserve Bank of India, hereby dec¬ 
lares lhat the provisions of Sub-Section (1) of Section II of 
the said Act shall not app^y uj the Sampada Sahakari Bank 
Ltd,. Pune, Maharashtra for the period from the date of 
publication of this notification in the Gazette of India to 
Mracb 31, 1991. 

[F, No. 17(n/90-Dev] 
N. PRASAD, Dy Secy. 

^ 2 6 1990 

TTT.m. 2709.~-%T:Ttt 1949 ( 1949 

spT 10 ) ^ srm 53 3TO qrT JRK ^ fF, 


%?5Er 7^^, q^ 

I % Tr mn 31 % q-^ 

30 ^7^^, 199 0 q'q: TT FFTT m ‘if^r ^^7 

m Hf^rqT 3! Fr^-, 1990 T'f %j^i 

q-E ^'n tt ^.t ^ 

TH 3?fFTT TjTrfrq- fnf^ q?r. 30 

iy9,, FTEfT q:r ft f^f'^FTT 

% TTq- ^ T4 I I 

[^. 15/io/yO-^T.^T.>liIJ 


New’ Delhi, the 26th September, 1990 

S.O. 2709.—in e.xercise of the pow'ers conferred by Sec¬ 
tion 53 of the Banking Regulation Act, 1949 GO of 1949), 
die Central CjOv eminent, on the lecommendation of the 
Re.ser\e Bank of India, heerby declares that the pro‘visions of 
section 31 of the said Act, shall not apply to UCO Bank 
upio 3()th November, 1990 in so far as it is icqmred to 
publish the i ccounts and balance sheet us at 3*st Aiarch, 
1990 together vi h auditor's report in the prescribed mai.ner 
and submit tbice copies thereof as returns to the Re<er\e 
Bank of India witinn the extended period upto 30th Septem¬ 
ber', 1990. 

[No. t5/10/90-B.O.in| 


^7: 2S 199 0 

qn.m, 2719.—19 49 (1949 

47T lu) yrn 53 ^ tt nw 4 :^ 

t'47 4?r T^, tt^JPT 

47^T I fq: Tfr 31 % 

TKqraT TT 2 4 44^47 1999 TT ^ 447 

^ "4-41 447 ^4 #4' 4 r44T47 31 414, 1999 

447 47) feTF4 % 444n:, km ^ 4f7fr kmm ^'p- 

4^4444 m f4SrrfT4 ^4 4 4'74 ^4 srfdTT 

^4Rffr4 447 47\ 30 f44^T, 1990 447 4fTt 

?T4p4 k f44Tf44r % 4 4^44 4774 W4T 

rT 7474^ I I 

[nm i5/n/9o-4r.5ir.- IH] 

M^r 44 r ?Tf 44 T 47 qT, Tq- 4 f ^4 

New Delhi, the 28th September, 1990 

S.O. 2710.—In exercise of powers conferred by Section 53 
of the Banking Regulation Act, 1949 (10 of 1949) the Cen¬ 
tral Government on the recommendation of Reserve Bank of 
India, heieby declares that the provisions of Section 31 of 
the said Act shall not apply to the Bareilly Corporation Bank 
Ltd. upto 24lh Nc'veniber 1990 in so far as it is required to 
publish the accounts and Balance SSeet as at 3Isl March, 
1990 together with Auditor's Report in the prescribed manner 
and submit three copies thereof as returns to the Reserve 
Bank within the extended period 30th September, 1990. 

[No. F. 15/11/90-8.0.-111] 

Mis. ANITA KAFUR, Dy. Secy. 
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4oJj 


-1’^ lV'"'fi, it) MO 

^.T '27 IK- •“'F^i ;T’1 'K-tr (^^-.T 5^-l'■|D’| :Ti'»T ImSIi % ,'r,_^ j 

^r ',’qi‘t‘ir''7ii j (:: j ^ =i i ' ri ':('-iii m' (9^ ir Kl=i-,ifi ^-r; s"’ ' i} ir 

f' " 'z Vf.'i -rn Tf fF':;nT 7^ - - 


FP.vrr 


1 


j^-iTTjir^TE 

1 


‘) 

j 

qiTR 1'*’^ 


'fTFTfpT 4'^, 

m T? tr^ltViT 

isrtw ^ 


^fTFTTF 








New Delhi, the 4th, October 1990 

[h, M/!)/4(»-5ri ifr.-l (ci] 


S.O. 2711; In pursuunceot'sub-wlauboMg) orclau.sc3 ol'thc Natioiuilisctl Banks ('Manage¬ 
ment and Miscellaneous Provisions) Sclieme. 1980. the Central Ciovcrnmcnl hereby appuints the persons 
specified in column (2) of the Table below as Directors of the nationalised banks specified in column (1) 
thereof in place of the persons specifted in column (3) of the said Table: 

TABLi: 


1 


Punjab and Sind Bank 


Andhra Bank 


2 


Shri K.K. Mudgil, 
Manager, 

Reserve Bank of India, 
Kanpur, 

Shri N. Hariramani, 
Mana.ger, 

Reserve Bank of India, 
Hyderabad. 


3 

Shri M.L.T. Fernandes 

SItri R. Ramanujani 


[No. F. 9/9/90-BO. 1 ( 2 )] 
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■Pr wr. 'tii'i ('snrtr n# sr^iui- (giifrtr, jy7(/ v jitt? ,< % 3wv (©) % if, Ww frwp. 

q^’raTfi ■fi^ ’ii irtfr ( 2 ) if Friw sqfwf tV »rrrofr % TJFnr (t) if *qffn-fi'r % «riw ^ vrm (i) ir 

fnlVi ’’V-'fKa.; -ilTI nrr fifTW p,.-~ 

r-,T- ■’ff 


1 

jftifa- i,!|7 


^iff 5'P 


nfflfti-ff Vi: wrf' 


vvrn^iTKr.^r lifrfi-ifr vi, n-ifirviH- 

VF'TiV 

%^'V ^.Tfrfffv. •fRt'" I 

'tf !fr’;. ■’TffRvr'i. >’4i wiifr/i^i 'fi ^.Avff 

'rw itrfwTff, 

vf»r'*f nfr^R- zfn Itpr f^i'ffi'i, 'ffiVffR f"vi4 ?iip. 
ip^S'iV 'PR^W, I 

tfl ■?! na-. iljl %■ rrq- 'i.T|r:,, 

IRV Vfq’pVT, 
liTiw jRvr TW, 

'■<i'r’'iTV frv? ?ff, if'-si'f 
qnf I 


[WiT ;»/y/y(i-fir ?Ti.-i ( 1 ) 

I.ITJIIX iflriTOJifi-, 5,^5; JrfffH 


S.O. 2712 -■ In pursuance of sub-clause (g) of clause 3 of tbc Nationalised Batiks (Manage 
nicnt and Miscellaneous Provisions) Scliemc. 1970, the Central Govcrnuieut hereby appoints the person 
specified in column (2) of the Table below as Directors of the nationalised banks specified in column (I) 
thereof in place of the persons specified in column (3) of the said Table: 


1 

Indian Overseas Bank 


Dena Bank 


Union Bank of India 


TABLE 

2 

Shri M.L.T. Fernandes, 

Chief Manager, 

Reserve Bank of India, 
Central Office, 

Bombay. 

Shri R. Ramanujam, 

Joint Chief Officer, 
Department of Banking, 
Operations and Development, 
Reserve Bank of India, 
Central Office, 

Bombay. 

Shri D.N. Samarth, 

Chief Officer, 

Financial Institution Cell. 
Reserve Bank of India, 
Central Office. 

Bombay. 


.3 

Shri N.D. Parameswaran 


Shri Augustine P. 
Kurias 


Shri K.N. Bhargava 


[No. r. 9/9/90 BO. I (hi 


M.S. SEETFIAR.AMAN, Under Secy. 
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tttTT- iT (ii) 1 Ti nir r? 

%rffjt 'v5*cTr^ 

■57%TP^P^ TT^-t^ 

10 f-*= 5 RT^ 2 f^; 1900 

^ro^TJ'o 27]3— cfV.rr S^FTf^ ^nnTr, 

tht-tt f^TT^r T> ?rrq; rrr^ r?<rpr 

-Mooo T.l ti ^ ^r Pwn i 

[l>f ti ll{3)/l3^K9*f €V.-1/00904] 
mr fmi^f r^* 

CFNTRAL EXCISE COLLECTORATE 
NOTIFICATION NO. 7/1990 
N^^^pur. the 10th September, 1990 

^ 27^3.—Shri P. A. Shamda<‘^?ni Administrative Oflicef* 
rl Excise CCoLp ‘B' of Nagpur CoJIectorats having 
the age of superannuation retired from Government 
- on 31-S-I990 !p the afternoon. 

[C. No, Il('3)13/89/£t. T/6090] 

T. R. KAIT, Additional Collector fPER&VTG) 

cfT^Tf^ 

I 3 1990 

2714.—^ 

r) ^TfTTir, 1983 fl983 m 22) ^ ^TET 17 

m rpfPT fT ?fh: 

) PPEI, 1984 % pTp RTr?r%PfT 

nfTEO* I", ^T^rfrr:— 

) ^ f^Tf TT T'fem- Tfif fmrffT 
fr^rw) frTF, 1990 

) ^ TT^ftr^ ITTT5PT ^ ^ 

ffT f¥^^) Pm, 1984 f^ ^ 

?=TPT ^ fei'F ^ nri ^ rf— 

(^) Pm 13 % ^ PpTJT (8) % ’^TPT TT, Pt?:T- 

f^PsTT ^rmr, sr^rfcr:— 

“(8) §m mn 5 ^r ^Pirr tt 

PmPpT 

Tl sT^ 2 ^ ?imr^ srm 
^smO' ^ mPrr mft 

% Pm ^ PPife” # mp, 

fcrprfm ^>TTd'; 

^ f;T2r7T iff Pl^FH 2 % mf 

'srmr, — 

“qrrt 2 ” 

[Pr^T 13(6) ^%f)] 

?rTTP: 

^pTiq- 

q ?m/ji^feTqr/5rPT^m % qn 

(q^rPr^ ^ PRlepir) ?rPrPm, i963 (i963 

^ mn 7 ( 2 ) % ^miT Tf%Tr Tr^mqrr^ 

q^/^T^TTf/Tprmqif ^ PrTTTl Tt% ^ 

tfrr % Pnr mpRT Tmf % qfrsTw/n%w/Tm T?r t 

T TO=rrf ?mtprf pmr li 


9 19 90 ?fifm 2S, 191? 

5RrTrr»JMr/?Tff^tTr ^ ; 

11 T ??i f^Tfr^- fTrrF^ Fr-f^ 

srprPFFr, i983 T whf ttp fAPr^^ 

qtr ^rsTTf ^ pm tta f;p44ff ::ir^‘ % ?rmirc 

^ TTT m ^ %rr ^ 

mfr T^iT Tnaptfr % Pro qfrT rtPr^prur ^rr Tt 

'fr ^imfiri q^TTir ?m/Pl^r?r/srPrqm TTr qTp.T’tr 

% Prp tt!' m ^ f mft 1 

( 1 ) -- 

(2) - 

(3) - 

(4) -- 

(iii) -^-nqr fqpr- 

nT?T ^ym PT2iPr (q^rPr^l: ^ f¥\m] 

Pm, 1984 y fqpTT mr rpfl^ prqr ^ Tmr 

Pr^^rqr, 

Tf ?mrm % Pm ^ 

trrP^: 

(q") ^ Pmf rf. pg- o?r qm 4 % mmiT Pmrf^f^^T mm 

f^mmpTT, wm :— 

“ir^T T 5 ' 

[pTTrr 13(8) ^Pm) 

TVsrq T^/TftT'T/srPr^rTqr ^ q-pr^r^ 

pm ^ % Pmi ] 


1 . tM WIT 4r^ ^;5R?r I pr pRfq- {^TTPr-ff Pmq- 

3 fk Pt^ot) ^a'Pmn, i 983 (i 963 tt 22) srrrr 7 # 

arn {2) T nrmfwq qTarq q-m,^^^ip/srf^rmrTr 

% mr if T^amr/n'wr/qTjm qrr qrm ^fP 3 -^ m r 
Prmr^^ri^'f qrr qr^'P ^ft rrr?w % Pta mn 

JTmT-Tmrm- ^ pm^m^lf! 

2. t/fn* % mr^ ^ ¥t P 5,000 fqtq' Tmr) 
qpr^ Pm yy %Pm mri/li 

3. t/mr PrqPr PrfV^T TPmT jrf %• ^r^r^ip- ^srPr/ 

nP^/frm%T ?^/mi 

4 PrqmqmW P mT/'mmr # mPr 

m\ 

5. P/^ Pmr Pr^^fTT qfrqr m Prqtd- f¥im ^rPirm % 
?rPm^>(PT Tt Pr^OT/mT/qp^q-/?TmTr %% P P^Pm 
# ^ # sppn- ?ff mm ^ if fm?fr # 

rrfT ^Yr q^ qm 1 

8 . t /?5 pTq?q PrP^^Tir qP'^ m fqqfq mptwr % 

mPrqrrn qff qqPmrrr Pmr ^ ^ qw/qff^, 

^"mq ' ^mr % mriq TjPr7 qm ^i 

7. t/^ q mtT/qrqmqrqT q qrmqmr % pqft ^ 

9p:^aq % Prq PRm Piffamr qprn^ ^y qf^ q^q mP Pmfq 
f^m qfTqf sTtm Prqq qqf qq ^qqrqqTVsTq/q^rq 
qm %q ^ fmtt mm qr?q i 






J.53o 


l,Hii GA/'.'IJL A! INITIA ; (K'lOI'.r.R 20, 'ASVTNA 2'1 19J2 


[Oart J1—Stir. 3fii)J 


8. t ■ 'h rr^T'T ,rr>-TT t;/ 7^:f^ 

f-T^rr ^ k-T-m^^rp- qr fgpifi f^r^] 

-K\ srr^’^' % "^T w '1^ ^.-,’5Tr?r f x? 

9-^Tr:q-.Tt7t A T^' o(|fr TT^,' ^rr ^T#r 

fT^T XT ■^fT ^ I 

9. fe ’tTk^ ?fF ’r^r 

fx^fV ■^-'Tf^/sr'imTf^prVrr^rf ^': fn ^ ?^r 

?Tf^ fr-^r T'”kT'T 

n^r wr m ‘ScTO % fxn^ fr4r '4‘i qr 

T{\V( ---- 

-T^fTT-- 

HT^ - 

-- 

7:i>:fT?T- 

['Tjf^T ^ .r 1 i 'Sfvf. 3r;nf. f-^] 
nr. ^ 


(b) la tiic said rules, for existing Form IT, 
the following Form shall be substituted, 
namely :— 

“FORM NO. II 

[See Rule 13 (6) j 

GO\ ERNMENT OF INDIA 

MINISTRY OF COMMERCE 

Certificate of approval of /Testing House Surveyor' 
Sampler. 

In terms of section 7 (2) of the Export Ouality 
Control & Inspection) Act. 1963 (22 of the 1963), 
tlic testing hou'^e|surveyors( samplerfs) whose 
particulars are given below having compUe i with 
the prescribed procedure is!are approved bv the 
Centra] Government for testinglsurveying’sampling 
commodities that are intended for export. 

Name : 

Address : 

Location cf Labrjratory Testing House : 




m". aar; i- 10 - 19 ^ 4 % ir^r- 

fiT«=T f^' ’T^rTfSTrf firp Tip: 

xrm .^loo ?Tr^!b¥ 29-09-19^5 xr^rr 2003 m'CH 20-09-77 
xT.m .5905 o(s-j 1-1967 2745 23 - 00-78 


xmr- 277 mrm' is-(m-69 

27 18 rTfW 2 3-07-68 

^r.m. 1853 22-07-72 

0 103 06-0 1-7 ^ 


249 6^7:17^ 26 - 09-81 
5 227 26-01-85 

xrm 155 I U>-0 3-S3 

xrm. 5395 "iCpf 30-11-8 5 

3030 27-09-86 


MINISTRY OF COMMERCE 


IT. This approval enables its holder to carry out 
on behalf of the Agency, examination and testing 
of commodities notified under the Export (Quality 
Control & Inspection), Act. 1963 and 'specified 
herein, in accordance with the rules and orders 
issued thereunder.. (Fee for such examiantion and 
testing will be paid to the holder by the Agency. 
No fee for such examination and testing is I 0 be 
charged by the testing houseNurvcyorNampIer). 

COMMODITIES 

( 1 )- 

( 2 )--- 

(3) -- 

(4) --- 


New Delhi, the 3rd September, 1990 

S. O. 2714.—in exercise of the powers confened 

by section 17 of the Export (Quality Controls't and 
inspection) Acs, [962 (22 of 1963), th^. (Tmital 

Government hereby makes the following rules 
further to amend the Export (Quality Control and 
Inspection) Rules, 1964, namely :— 

T. (1) These rules may be called the Export 

(Quality Controls and fnspecHon) Amend¬ 
ment) Rules. 1990. 

(2) They shall come into force on the date of 
their publication in the Official Gazette. 

2, In the Export (Quality Control and Inspec¬ 
tion) Rules, 1964, therein after referred to as the 
'aid rules (a) for sub-rule (6) of rule 13, the 
follow! ig shall be substituted, namely :— 

“(a) Afte^ the applicant has executed the re¬ 
quired bond in Form V. the Central 
Govenment shall issue the cetrificate of 
approval in Form II to the aopheant 
which shall be valid for such period not 
exceeding one year as may be specified 
therein.”. 


HI. This approval shall be valid from-to 

—.-and may be renewed as prescribed in 

the Export (Quality Control and Inspection) Rules, 
1964. 

Rules, 1964. 

New Delhi, 

Date- 

Director 

For and on behalf of the 
Government of India.”, 

(c) In the said rules, after existing Form IV, 
the following Form shall be inserted, 
namely :— 

' FORM NO. V 

BOND 

[Sec Rule 13 (6)1 

To he signed bv the Officer-in-charge of Testing 
House iSurveryor(s)! Sampler(s) 

1. 1 We hereby declare that we shall undertake 
Testing Surveying!Sampling wor as a recognised 
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Testing HousejSurvcyor|Samplcr in accordance with 
sub-section (2) of Section 7 of the Export (Quali'y 
ConTol and Inspection) Act, 1963 (22 of 1963), 
and i-haij comply with all the provisicm.s of th: 
'juidclincs issued by the Council from lime to time 
uu’ recognition. 

2. JI|We agree to give security deposit of 
Rs. 5,000|- ( Rupees Five thousand only) in the 
form of Bank Guarantee. 

3. I'Wc shall charge fees for testing[sLirvevine 
s^mnlinjT as per the rates stipulated by the Export 
riispeclion Council. 

4. I|Wc shall not charge fee for testing!sampling' 
surveying from the exporter. 

5. TlWe shall allow the officer (s) of Export 
Inspection Council or Export Inspection Agency to 
examine the documents regarding inspectionItestinel 
surveyinglsampling and shall produce any documents 
to them On demand in this regard. 

6 . TlWe shall offer the officer of Export Inspec¬ 
tion Council or Export Inspetcion Agency full co- 
oneration in undertaking any check-test|verification 

the testing, callibration and capability of the 
laboratory. 

7. TlWe shall communicate to Export Inspection 
<^ouncil nnv changes in equipments andlor 

in the laboratory and shal^ submit report of testingl 
^nrvf'vinglsampling in such periodicity as may be 
stipulated by the Export Inspection Council. 

8. TjWe agree that the Director (Inspection 4 
O^inlitv Co’ifrol), Export Tn^snect^on CouricK at his 
entire disen^Hon mav terminate the recomnion in 
part of full without any notice or assipning anv 
n'D'^on. if in his opinion, the work enfrusVH to mel 

us is not being done in accordace with the Instnic^ 


tions issued by Export Inspection Council from 
time to time. 


9. TlWc agree that Exoort Inspection Council 
and Central Government absolves iteslf agains^^ any 
legal or financial liability for any item or product 
testcdlsurveyed|sajnpled be mefus involving acci¬ 
dent or damage to personnel!equipment!products 
any time. 

(Signautre) 

Name- 

Designation- 

Name of the Oranisation- 


Dated : 
Place I' 




[F- No. 3I41I89^^T^'^P1 
A. K. CHAUDHURT, Director 


Footnote 

The principle rules were published wd^ S O 
T317 dated t-10-1964 and subsequeniy amended 
hy : 

S.O. 3100 dated 29-09-1965 
S,0. 3965 dated 06-119167 
S,0. 277 dated 18-01-1969 
S.O. 2718 dated 23-07-1968 
S.O. 1855 dated 22-07-1972 
S.O. 0103 dated 06-01-1973 
S.O. 2603 dated 20-08-1977 
SO. 2745 dated 23-09-1978 
S O. 2496 dated 26-09-1981 
S.C. 5227 da‘ed 26-11-1985 
S.O, 15.51 dated 19-03-1083 
S.O. 5395 dated 30-11-1985 
S.O. 3030 dated 27-09-1986 


*rr ^ ^715:- Tf T if TT, ^ f^r^, 1975 % 8 ^ 

1903 f 190 ^^ ^ 22 ) ^ rrpT 7 (4) THT m ft ng- 

^rTPT ^4^ Tt Tif nrrnfr %■ ift ^ it 

^ ^ ^ wr ktpt 7 ^ wjirr f 1) ^ fefV ^ fqfv=nmTff ^ ^ %- 


^ 'hn ^ ^ '^1' brm ^3 ^ ^ & T?rt ^ 

Tf vrpf ^ I 


^ offiT # 

fqrher^ w I I 


1 


fTitT 1 1 . 

XTT^.*F qq 20 -^, ffz, 

qMmT‘7 0 0069. 

^rSTTBT, 

fWPT 

7669GI/90-.-2 
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0, gwm T>T, tirewnr-Toonoi 

3. 

ftrq-^ 

4, j'lwnr^r ■%!, (Ttrt 

1-70 0001' 

4. 

R«q w^fsiqt qrtsrq;, wrf.RT.vrf,, 

inf 'srf ifT-?!T, 14, ■S' ^r, 

qr^w-700n7i. --RW 

i. !3^JTfrWT!W (fwrr), 

RT»!fk RFW l/l 4, .^f, rqflJT, 

VII-t^R, ,'fr. ft?, •fnfl''f(!'TT. 

qi’=rf:m’7 000S4. --»T»Tq 

6. 'ft WIT ?iRqT*T, 

firS^, 

s?TP=Tft ^fqSs^ ftrOrSir, e, T'qr^qTt, 
q!?TOm-7onooi, --R?w 

7. PtSw, 

lTT’:tftlT 'T^’T^T -Hqftq RST^i'SfTq 
1 7, timflMT ItT, q.WWr-7U00R8, 

8 , ftSqiqi, 

pijrfn ftrftSTJT fffWJW-qiTOWr, 

14/l-4t, ^TSl^T SftT (T^ltn^r), 

Vn'fTTT-? 00001. 

»reFI—tfRtSl^r 


fruqnft - - WEHW tqfNjff S? qft qoi^ ?ftn Rq*Rt q5t 5>ft I 

[qi1T<T?i , 6 (?)/90-f RTffr] 

New Delhi, 4th October, 1990 

S.O. 2715 .—Tn exercise of the powers conferred by sub-section (4) of section 7 of the Export 
(Quality Control and Inspection) Act, 1963 (22 of 1963), read with Rule 8 of the Export of Laminated Jute 
Products (Inspection) Rules, 1975 the Central Government hereby constitutes the Panel of Experts consist¬ 
ing of the persons mentioned in cloumn (2) of the Table given below as the authority for hearing appeals 
against the decisions of the agency established under sub-section (1) of the said Section 7 carrying out inspec¬ 
tion in the areas mentioned in the corresponding entry in column (1) thereof: 

Provided that where a member of any of the said Panel is personally interested in the subject matter 
of any appeal, he shall not take part in the proceeding relating to that appeal. 


TABLE 


Authority against whose decision appeal lies and the 
areas in which inspection is carried. 

Persons constituting the Panel of Experts to which 
appeal lies. 

(1) 

(2) 

Export Inspection Agency Bombay/Calcutta/Cochin/ 
Delhi/Madras. 

1. Jute Commissioner, 

Office of the Jute Commissioner, 



[»ffWir-^f 3(ii) ] 
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1 2 

20B, Abdul Haraid Street, 

Calcutta 700 069 
Ex officio Chairman. 

2. Chairman, 

Technical Development Division, 

Indian Jute Mills Association, 

6, Netaji Subash Road, 

Calcutta 700 001. 

Ex officio Member. 

3. Chairman, 

Calcutta Jute Fabric Shippers 
Association, 

4, India Exchange Place 
(7th Floor) 

Calcutta 700 001 
Member 

4. ShriP.K. Sen, 

Chief Internal Auditor, 

I.C.I. India Ltd., 

ICI, House. 

34, J.L. Nehru Road, 

Calcutta 700 071 
Member. 

5. Deputy Director General (ER) 

Bureau of Indian Standards, 

1/14, C.I.T. Scheme, 

VII M, V.I.P. Road, 

Manicktala, 

Calcutta 700 054. 

Member 

6. Shri R.S. Agarwal, 

Director, 

Quality Laminators Pvt. Ltd., 

6, Clive Row, 

Calcutta 700 001 
Member 

7. Director, 

Indian Jute Industries Research Association, 
17, Tara tala Road, 

Calcutta 700 088 
Member. 

8. Joint Director, 

Export Inspection Agency Calcutta 
14/lB, Ezra Street, 

(7th floor), 

Calcutta-700 001. 

Non-Member Convenor. 

Note: The quorum of the Panel of exports shall be three including the Chairman. 

[F. No. 6(2)/90 El & EP] 
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EfT n r:7i6 totr, ^ sra: srryr, ?frT f mr % 

i?7T^), PrrrCTT fh'm, 197 ^) % 11 % ^f«r qi^f (^rriT:i Tfr^^ i963 (i9r>3 ::2) »ffr 

isrnT 7 ’tt; ^Ttnrr (. 1 ’) ji^’r m 5 ^, *tw 3p‘??fr^ ^rcqr ^ (^) 

if i'^"-nT 7 ■'T [inT ^ ^*r^' f; ^'*1 f 1) "'^Tifr srSrfe ir ^ ‘v .ti Hp'r 7 c. 

(i) ^ 'TTJft^T ^r!^n fV^fr % f^I^rcr Ptji:! affrir ^ 5 Tr^^J+;fT■f fj^r 1 

1? ^ *tW vft BTfnr ^'\ ^ ^ ^ ^ ^\ ^ 

^ rnTf n^ I 


^rrWV 

h|r ^rrfirTTTf W^r^v % rr l^^vnT^ft ^ tt-t Tif?;7ii sqfVr 

«fh: ^ ^!l[t feT 1 ^ifV 1 


U^ ^ I 1 . ^rpT^', 

qr^TT^f ^T ^T^rW'iT, 

2(h^t, ^Tiyr ^?TT VHWr-7 00 0 G 9 . 

2. ^EiTftT, 

f^rmr 

^TRcfnT finr 

G, ^T^r ‘700001. 

W--^FfF^’ 

3- 

JFOTTTT TjfiRT ftrw ^'fTIT. 

4, 1 7^t Pj^T, 

*fTO:^-70000l 

q^--7TTO 

4 . 

TTcfh- qr/r^T fVfHirhT fn^iTT 

^ 4 , ^FJff ^iq* 

if:wnT-70 0001. -^TTO* 

5. «fi’ ift. 

nwOr^i^pp, 

^ ^ fMfM'dT, 18,-^ ^nr ^ 

’'fTWarm-70 0 001. 

0. f^T^WTi 

VfT^^fi^ ' 3 fr>r 1 7 , ?7TTRraT X\^r 

T^n^-700008. 

q^--^prpir 

7‘ (f ^TR), imn: 

1 / 14 , Rp.^Tf .?fl'. tX TTrf^Tvarar, 

^T??n [^-7000 54. 

8- THpra fH'^UlT', 

f^prfTf fird^PT irfVi^viJi'-^.MH-'frr, 

^z) 

>tm-rrr-70oooi. 


fb^Rfl" : (1) WTW irfp fafvmf tI* ’Tjt^ ^ p^ ( 


[%1W G(2)/90/t fflf W t ifl] 



t'frnrll-’tr 3(ii) ] 
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S.O. 2716—In exercise of the powers conferred by sub-section (4) of Section 7 of the Export 
(Quality Control and Inspection Act. 1963 (22 of 1963), read with rule 11 of the Export of Jute Products 
(Hessian Cloth, Sacking Cloth, Hessian & Sacking Bag and Carpet Backing clotVi) Inspection Rules, 1970, 
the Central Government hereby constitutes the Panel of Experts consisting of the persons mentioned in 
column (2) of the Table given below as the authority for hearing appeals agoinst the decisions of the agency 
established under sub-scctioii (1) of the said Section 7 carrying out inspection in the areas mentioned in the 
corresponding entry in colunm (1) thereof : 

Provided that where a member of any of the said Panel is personally interested in the subject matter 
of any appeal, he shall not take part in the proceedhigs relating to that appeal. 

TABLE 

Authority against whose decision appeal lies and Persons constituting the Panel of experts to which 

in which inspection is carried. appeal lies. 

1 2 


Export Inspection Agency-Bombay/CalcuPa/Cochin/ 
DeJhi/Madras. 


1. Jute Commissioner, 

Office of the Jute Commissioner. 

20B Abdul Hamid Street, 

Calcutta-70(X)67 

Ex-officio-Chairman. 

2. Chairman, 

Technical Development Division, 

Indian Jute Mills Association, 

Royal Exchange, 

6, Netaji Subhash Road, 

Calcutta-700001, 

£x-officio-Membcr. 

3. Chairman, 

Calcutta Jute Fabric Shippers Association, 

4, Indian-Exchange Place 
(7th floor), 

Calcutta-‘700001 
Ex-officio-Membe r. 

4. Chairman, 

National Jute Manufacturers Coi-pn. Ltd.. 
Chditerc'd Bank Building, 

4, Netaji Subhash Road, 

Calcutta-'700001 .-Member 

5. Shri D. Gupta, 

Managing Director, 

New Central Jute Mills Co. Ltd., 

18A Braboume Road, 

Calcutta-700001. 

Ex-officio-Member 
fNon-UMA Mills) 

6. Director, 

Indian Jute Industries Research, Association, 
17, Taratala Road, 

Calcut/a-70008R 
Ex-officio-Membe r 
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7. r3y. Director General (ER) 

Bureau of Indian Standards, 

1/14 C.l.T. Road, 

Manicktala, 

Calcutta-700054, 

Ex-officio-Member. 

8. Joint Director, 

Export Inspection Ageiicy-Calcutta, 

14/lB, Ezra. Street. 

(7th floor) 

Calcutta-70000], 

Non-Member-Convenor. 

Note-The qii^rum'^irPanei of experts shall be thi-ee including the Chairman. 

[F. No. 6 (2)/90-EI & EP] 


1990 

ITT. ’HT. 2717:—^ 
idgh (igg 3 22 ) w stkt 

iTi^fr JTTf^Rf^ ^ 

^OTT^IT ^ Mm %t\X Mn, 1987^ 

^ M fWT «nTT?fV t, — 

1. (1) 1?^ «rr^Tftr^ ^rm fgrr^frfer 

(^iPiey Mm frdm) rntm 

1990 

( 2 ) ^ ^ sr^n 1 

2. OTTT^ vr 

Mm frOm) fwT, 198 7 ^ Mpt 10 ^ 'Tt 

MflMsm' “7^ ^sm^; uMr :— 

"io. M 3u ^ 

9-^ ^TT V ^'KR > 

TR q^ornprR ^ M ^ 

(jiMt ^ ^TR wMy mWt ^ mfy^r 


Ji^rrfV ^ vrM ipj- 

3(t) ^tpprn:) 

Mr ^ M 

(Mit 3(^) % ^T^7) 
(stfir MPnif R wr 

if M 

1 2 


3 


fiRnnEid iikT ( 

( 32 ) 


(16) 

!rm%) 




ifim 

(as) 


(3-2) 

(mfr RTTT%) 




I^RffflTRT ,TCTr JTS'fl' %T(5 

( 13 ) 


(7) 


( 10 ) 

qt^ 

(«) 

‘thtPeh: afh: 




Tra*ff W 

( 10 ) 


(5) 


firm : qr^m ^ M (it^ ^ ^ MHi'ir 

T^V^T ^nfiir ttTr^fSfR ^ irninfy iftr 

sRtm % M TTfi^r iy *rT ^nr 

pft, ^ M ^ ^ ^ ^ ^ 

< wn tt: Pttt rftx q'f^ wr 
ermr ^ ^ ^ fwr ^irnj^ 1 

[^Tf^ TT. 2(0/85-^ f tfv] 

9Rfem: ipr . ?rT. n53(*F) i988 

wrr ^ wr^, vmr 2 , ^7 3 , (ij) Rfyiy 

9 M-p 1988 if ^7r^;> vfy 

^TT, :UG2 22 1938 xf^X 

m, *rr, 2491 5nfr^ 7 I9a9 iKrmrfm 

Mr mr I 

New Delhi/ the 10th October, 1990 
S,0. 2717.—In exercise of the powers conferred by sec^ 
tion 17 of the EJtport (Quality Control and Iilspection) Act, 
1963 (22 of 1963;, the Central Government hereby makes 
the following rules further to amend the iE^tport of Frozen 
Fish and Fishery Products (Quality Control and Inspection) 
Rules, 1987, namely;— 

1. (1) These rules may be called the Export of Frozen 
Fish ifc Fishery Products (Quality Control and Inspection) 
Amendment Rules, 1990; 

(2) They shall conic into force on the date of their publi¬ 
cation in the Otheial Gazette, 

2. In the Export of Frozen Fish and Fishery Products 
(Quality Control and Inspection) Rules, 1987, for rule 10, 
the following rule shall be substituted, namely:—t 

“10. Inspection fee.—Subject to a minimum of Rq. 30 
for each consignment, a fee at the following rates 
shall be paid by the exporters to the agency a® 
_ inspection fee, namely ;— 

Item For consignment- For inspection 

wise inspection carried out under 

(other than units In process Quality 

approved under Control System 

In process Quality (IPOC System) 

Control System (as per rule 3(b) 

(Paise per Kg* or (Paisc per kg or 
pai t thereof), part thereof) 

Frozen Shrimps Thirty-tyvo Sixteen 

(All types) 

Frozen Lobsters Sixty-five Thirty-two 

(All ty|)€s) 
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- 


'il'vi_- --'J' 'ij'.'" '——^ 

J 

2 

3 

Frozen Cuttlefish 

Thirteen 

S.’ en 

Frozen Squids 

Ten 

Fiv^t: 

Frozen ponifrot^ and 
other frozen fish 

Ten 

f ‘ivc 


'TTI ’ffT. 36J l2-2-b)83, 

rnm) 2 ,^j 3, (ii) 

12 ^T3P'>; 1983 n H^prfijT^ ^ 4V ^ 

^tp^T'T 7 63{i) nm^ 15 

1985, in 7U0(i) Ul 1986, 

JTT. ^r 877(f) ^r7>i 1 1987, ^T m 

3163 22 1H88 ilV ^TT 

2 492 frRn 7 W.TT I9tt9 fsTTIT 

WT I 


NOTE^The amount of inspection Fee for each consign¬ 
ment payable by the exporter shall be rounded off to the 
nearest rupee, and, for this purpose, where such amount 
contains a part of a rupee consisting of paisc, then, if such 
part is fifty paise or more, it shall be increased to one rupee 
and if each part is less than fifty paise, it shall be ignored, 

[F, No. 2(1)/85*E1&EP] 

FOOT NOTE.—The principal rules were published vidcS.O. 
1153CE) dated 9 April, 1988 in the Gazette of India, Part-TT, 
Section-3, Sub-section'(ii) dated 9 April, 1988 and subse¬ 
quently amended by S.O. 3162 dated 22 October^ 1988 and 
published in the Gazette of India, Part-IT, Section-3, Sub¬ 
section (ii) dated 22 October, 1988, and ^.O, 2491 dated 
7 October, 1989, 

■FT. TTT. 2718. WfpT HWr, 

^ 1963 (l9fi3 ^ 22 ) ^ tJTTT 17 ffPT 

(T2fT.^=r^t Wot ^ PTOT, 19R3 ^ ^ 

^ ^ 1^1 ff^pnr ^^rfV S', ’— 

1. (1) TP Wrff PTT PPT ^ PwfV 

iT7r (wMl “Wot 

fWr, 1990 S I 

(■2) ^ rnn^' Jtjtpotp nv^ 17^^ i 

2. WPT Tre^fV Tfbr PTT Wfp (TPlWt 

fpftOT) fpOT, 1983 % fPOT 8 ^ T7 fpR- 

HPflP f^PFT ! 'flu'*if, — 

8. WWw : Wp TT *FTOTPR 

(i) ^ Wh 5(pr) 5(p) % ^rrmr prfw 

iTPTT S' ^ 5rfp %. pnr nr "iTpr 

(ii) w fpw 5 (^t) % mvjR Tr ferr ^Jmrr % 

pt 2rr{^ 4^, srfpfr. TTPT pr ^ W;, 

W^TTOrf ^ ^ if 

^ W ffTTT ?fV iipfr 

fpftOT 'fpT ^ Ttfvr fTORP 7Trp7 Fpf7 ^7]^ ft 
vJii'prt %fbr TP spfjR % ■ ^nrl’ 

PP PK Tl>rl’ pfe ^ PPT TPTP m frfijp: 

fft fit P|r qrrpTT: rpF T^tpn pr?: fcrr irnniT pft 

^pnr OTIP % ?r PTR- pft Pt ^ TftT ftpT irPpTT I 

[T=.Tf?T Kt. 2(l)/85/f ftP? t ifV] 


S.O. 2718.—In exercise of the powers conferred by sec¬ 
tion 17 of the Export (Quality Control and Inspection) Act, 
1963, (22 of 1963), the Central Cjovernment hereby makes 
the following rules further to amend the Export of Canned 
Fish and Fifjhery Products (Quality Control and Inspection) 
Rules, 1983, namely :—■ 

1. (U These rules may be called the Export of Canned 
Fish and Fishery Products (Quality Control and Inspection) 
Amendment Rules, 1990, 

(2) They shall comc into force on the date of the.T publi¬ 
cation in the Official Gazette. 

.2. Ill the Export of Canned Fish & Fishery' Products (Qua¬ 
lity Control and Inspection) Rules, 1983, for rule 8, the foF 
lowing rule shall'bo substituted, namely:—i 

“8. Inspection fee.—A fee at the rate of—■ 

(i) Eleven paise per kg. or part thereof when the 
inspection is carried out on the basis of rule 5(a) 
and 5(c); and 

(ii) Twenty-two paise per kg. or part thereof when 
the inspection is carried out on the basis of 
rule 5(b), shall be paid by tho exporter to the 
agency as inspection fee. 

Note.—The amount of inspection fee for each consign¬ 
ment payable by the exporter shall be rounded off to the 
nearest rupee and, for this purpose, where such amount 
containR a part of a rupee consi^^ting of paise, then, if such 
part is fifty paise or more, it shall be increa.scd to one rupee 

and if such part is loss haii fifty paise, it shall be ignored. 

IF. No. 2(l)/85iEI&EP] 
S. K. SOOD, Jt. Secy. 

FOOT NOTF.—^Die principalnotfication was nubiilied vide 
SO. 863 dated 12th Febniar^", 1983 in the Official C/azette, 
Part-Tl, Scction-3, Sub-section (ii) dated the 12fh Febmary, 
1983 and amended by S.O: 763(F) dated 15fh October, 
1985. SO. 700(E) dated 1st October. 1986. S.O, 877(E), 

dated 1st October. 1987 and SO. 3163 dated 22nd October, 

1988, and S.O. 2942 dated 7(h October, 1989, 
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MINISTRY OF TEXTILES 

New Delhi, the 24th September, 19^0 

S-O, 2719,—In pursuance of Sub-Rule U)i4? of Rule lO of 
the Ofllcial Language (Uso for Official Purposes of the Union) 
Rules, 1976. the Central Government hereby notifies the 
following offices under the Ministry of Textiles whereof more 


than $0% staff have acquired working knowledge of Hindi:—^ 
L Cotton Corp(3ralion of India Ltd., Kanpur, 

2 Cotton Corporation of India Ltd,^ Bhilwara. 

3. Cotton Corporation of India Ltd., Rajkot. 

[No. E-tl011/l8y89-Hindi] 
KIRTHY KUMAR, Dy. Sccy, 



UTlT 

(aTuf\it7 ^ 




2 9 

1990 



--2720-flT^ fspiiT. 1^87 % 7 ^ 

(i) ^7 ?iir 'V ^ WfTTTr^ r 
fr'ir w fr ? 1 

Trrw 







^>jfr *f)T 

iTwrtR npr ^ 


1 2 

3 


4 


J. IS: 17- 19 73 

2 

1939 


31 RT^, 1989 


2. IS* 132- 19K3 

^fufrSRfl’. 1 

4TP^ 1989' 




3- TS^ 

2 

ttHIj 1 9 P-9 




4. IS' 5<i 1- 1 97H 

JlsikT-i K 2 

Trnr' i98 9 


- v?fi - 


3. IS: 687-’ 1 979 

2 

19 8 9 




8. IS' 805“ 1958 

2 

] 9 8 9 




7- IS’ 9 89' 19 5 8 

19 5 9 




8. IS' 983- 1 9«0 

^kfr^nr Tf. 1 

ifrt 1 989 




9. IS: 1009“ 1979 

TniT>ao 1 

qW 1989 


—^^r-- 


10. IS: 1203- 1978 

4. ? 

4T'«f 1989 




1 1- IS' 1306- 1974 

TtwlETT Tf. 

^ 1989" 


- 


12. IS: 1956 -5) 197t. 

Hijf r-iH . 2 

198 9 


- - - 


13. IS: 195b'(’TTi -0)-l97t> 

H. 2 

^ 1989 


-^fp^T - 


14- IS: 195(>(Tfi -7)1976 

-rfitiarT h . ? 

1989 










<sf¥ 3(ii)] 


Twra ':20 i99o/?TrfBTiT 2 s, i9i 


19 3 4 


15. IS; 2099-1977 

1 

^ 1989 

31^-^, 193 9 

16. IS: 3491-1965 

H. 3 

1989 

-q^- 

17‘ IS' 4981- 1984 

^ . 1 

1989 


la IS: 5446-1978 

19. IS: 5555“ 1970 

1989 


1 

1989 

20. IS: 0234- 1980 

1 

1989 


21- IS: 6435-1980 

2 

TTrt 19S9 

--5.#T-- 

22. IS: 667 5-- 1972 

1 

^ 1989 


23. IS: 7258- 1974 

^f, 1 

^ 1989 


24. IS: 8041- 1978 

^TWtlFT 4 

Tirt 1989 


25. IS: 8042’'1978 

6 

hW 1989 


ae. IS: S112- 1976 

0 

^ 1989 

31 ^ 1989 

27* IS: 8G29-(^ 1 3)--1977 

, 1 

^ 1989] 

--qff-- 

28. IS: 9137- 1978 

TTr^ 1989 


29. IS: 9200- 1979 

?r. 2 

TTTq* 1989 


30. IS: 9369-1980 

19 89 


31* IS: 9389(m 2)--1979 

^f. 1 

1989 


32. IS: 9392- 1980 

TfTfto 1 
»Tr# 198 9 


33. IS: 9759- 1981 

1 

^ 1959 


34. TS‘ 9974 (^iT2)--]981 

1 

^ 1989 


35. IS: 10489- 1983 

1 

1989 

--^-- 

:;G. IS' 1 077.S- 1984 

^ . 2 
^ 1989 


37* IS: 10978- 1 994 

1 

1989 


38- IS: 1 1007-19S4 

. 1 

^ 1989 
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1 

o 


3 

4 

30. 

IS: 11089- 1984 


i 

3! JTTT 10?0 




^ lj89 


40. 

IS: 11758-1985 


1 





T-rFf }.9S0 


4 1. 

IS: 11845- 1986 


-r. 1 


4Z. 

IS: !2,36?-1988 


1 





I9S‘> 



•-fHisR'i' # sjftqf sTft, -v;,- .•, 9 ■.i^:8r~?rrT--.-q;' "i', f,i fsf^f -11 oiu,. jf.v iV'i,- =fTJrf’!!‘f ?;5r+?tiT 

h'-q-i Tisf^ ?rTfT srrar v-rfin, ■«ti',T‘.^, Ixtr-k, 5<:.xt", 'T-fr ir'x fx!%?3T,, JiTfsiiiraK n-^r 

Jf fg^pr ^11 


[4. T. sr. ft./ 13 : 5] 

MINISTRY OF FOOD 4ND CIVIL SUPPLIES 
(.Department of Ci/il Supplies) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 20th September, 1990 

S.O. 2720.--‘In pursuance of clause (b) of Sub Rule (1) of Rule 7 of Bureau of Indian Stan¬ 
dards Rules, 1987, the Bureau of Indian SUiidards, h:.:r;by notifies that amendment(s) to the Indian 
Standard(s) given in the schedule hereto annexed/have been issued. 

SCHEDULE 


SI. 

No. 

No. and year of the 
Standard amended 

No. and date of the 
amendment 

Date from which the amend¬ 
ment sho il have effect 

1 

2 

3 

4 

1. 

IS : 17-1973 

Arndt No. 2 

March 1989 

31 March 1089. 

2. 

IS : 182-1983 

Arndt No. I 

March 1989 

-do- 

3. 

IS : 283-1976 

Arndt. ]\’^o. 2 

March 1939 

-do- 

4. 

IS : 561-1978 

Arndt No. 2 

March 1989 

-do- 

5. 

IS : 687-1979 

Arndt No. 2 

Maicli 1589 

'do- 

6. 

IS ; 865-1958 

Aradi No. 2 

March 

-do- 

7. 

IS : 969-1956 

Amdt No. 2 

March S5S9 

-do- 





Hrn II 3(ii)] 


IDDo/’iTifm 28, 1912 

1 2 

3 

4 

8. 15:983-1980 

Arndt No. 1 
Marcn 1989 

31 March 1989 

9. IS ; 1009-1979 

Arndt'i'7o. 1 
March 1989 

-do- 

10. IS : 1203-1978 

Aiidt No. 2 
Marrli 1989 

-do- 

11. 15:1306-1974 

Arndt No. 2 
March 1989 

-do- 

12. IS : 1956 (Part 5H 976 

Arndt No. 2 
March 1989 

-do- 

13. IS : 1956 (Part 6)-1976 

Arndt No. 2 
March 1989 

-do- 

14. IS : 1956 (Part 7)-] 976 

Aind l tio. 2 
March 1989 

-d^ 

IS. 13:2089-1977 

Arndt No. 1 
March 1982 

-do- 

16. IS : 3491-1965 

Amdt No. 3 
March 1989 

-do- 

17. 15:4981-1984 

Amdt Mo. 1 
March 1989 

-do- 

18. IS : 5446-1978 

Amdt No. 2 
March 1989 

-do- 

19. 15:5555-1970 

Amdt Mo. 1 
March 1989 

"do- 

20. IS : 6234-1986 

AmdtT'Jo. 1 
March 1989 

-do- 

21. 15:6438-1980 

Amdt No. 2 
March 1939 

-do- 

22. IS : 6678-1972 

Amdt No. 1 
March 1989 

1 

o 

t 

23. IS : 7268-1974 

Amdt No. 1 
March 1989 

-do- 

24. IS : 8041-1978 

Amdt No, 4 
March 1989 

-do- 

25. IS : 8042-1978 

Amdt. No. 6 
March 1989 

-do- 

26. IS : 8112-1976 

Amdt No. 6 
March 1989 

-do- 

27. IS : 8629-l(Parts 1 to 3)-1977 

Amdt No. 1 
March 1989 

-do- 

28. 18:9137-1978 

Amdt No. 3 
.March 1989 

-do- 

29. IS : 9206-1979 

Amdt No. 2 
March 1989 

-do- 
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1 2 

3 


4 

30. 15:9369-1980 

Arndt No. 2 

March 1989 


31 March 1989 

31. IS ;9389-(Part2)-1979 

Arndt No. 1 

March 1989 


-do- 

32. IS :9392-1980 

Arndt No. 1 

March 1989 


-do- 

33. 15:9759-1981 

Amdt No. 1 

March 1989 


-do- 

34. IS :9974-{Part2>-1981 

Amdt No. 1 

March 1989 


-do- 

35. IS : 10489-1983 

Amdt No. 1 

March 1989 


-do- 

36. IS : 10775-1984 

Amdt No. 2 

March 1989 


-do- 

37. IS : 10978-1984 

Amdt No. 1 

March 1989 


-do- 

38* IS: 11002-1984 

Amdt No. 1 

March 1989 


-do- 

39. 18 : 11089-1984 

Amdt No. 1 

March 1989 


-do- 

40. 15:11758-1986 

Amdt No. 1 

March 1989 


-do- 

41. IS : 11845-1986 

Amdt No. 1 

March 1989 


-do- 

42. IS : 12362-1988 

Amdt No. 1 

March 1989 


-do- 

Copies ofthese amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices; Bombay, Calcutta, 
Chandigarh and Madras and also Branch Offices: Ahraedabad, Bangalore, Bhopal, Bhubaneshwar, 
Guwahati, Hyderabad, Jaipur, Kanpur, Patna, Trivandrum, Ghaziabad and Faridabad. 




[No, CMD/13 ; 5] 

rr. wr. 2721 .—vinwPT 

198 7 Ptw 7 (l 

niTRi (apt) nifUrn iMicr nnr wr | /ftr? 

) "w” % ir nmftr 

’pf 11 





^ t. ftatnrr »Tia^'frr f®Tf wK ^ awn 4k firPr 


nnrtfran fiTif, Iff 

1 2 

3 


4 

1. IS: 498-1985 

n. 2 *r^ 1989 


30 »r5?r/ 1980 

2. 15:898-1985 

tr 1 TfSw 1989 
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1 2 


3 


3. IS: 203- 1978 

I 1980 

30 WfT, 1989 

4. IS: 1715-1986 

1089 

— 

5. IS89U 1983 

1 

—8?r— 

6 IS:3660(»Tn l)— 1 972 

1 1989 

__^r— 

7. 18:6280-1969 

^ 1 W'5T;198 9 


8 IS: 0736-1972 

2 1980 

—8^1 - 

9. IS: 6921'1973 

1 «S?r,i089 

--^— 

10. IS-7J24-1985 

1 trro, 1989 

—Kyv- 

11. 18:7948-1987 

t, 1989 


17. lS’9194-1979 

t. 1 1989 

— Hf>- 

13. 13:10198-1982 

1 1939 

— 

14. IS1023&-1982 

3WJ^,1989 

30^r^?ri989 

15. 13:10748-1984 

1 1989 


16 - IS:lll73-('frTn l)-~1985 

4. 1989 


17. IS: 11 61 7-1986 

1W?T, 1989 


18. IS; 11709— 1986 

4. 1 ’ffSTT, 1989 

— w^r)— 

19. IS: 11938—1987 

4. 1989 

—wit— 


iFT ^fl srftjTt«rr^ «rw, a aiwr »mf, jrf ftv^fr -nooos jhfrr w’tMl«(w<,nwTOm, 

^[(Tf 3<it irsTO wh wm wr?^ ^jinwre ttp-TTW, »??m^T, <tct tfk' fW»w, «nfi»Ti«w w 

n«rT *f fH‘r il?r. 3W»^ 11 


[lit. %. 5t, flr. / 13- s] 

S.O. 2721—In pursuance of clause(b) of Sub Rule (l)ofRule7of Bureau of Indian Standards 
Rules 1987, the Bureau of Indian Standards, hereby, notifies that .ampndnient(s) to the Indian Stan- 
dard(s) given the schedule hereto annexed have been issued. 

SCHEDULE 

Si. No, and year of the Indian 

No. and date of the 

Date from which the 

No, Standard amended 

amendment 

amendment shall have effect 

1 2 

3 

4 

1. IS : 498-1985 

No. 2 April 1989 

30 April 1989 

2. 18:898-1985 

No. 1 April 1989 

-do- 

3. IS ; 1202-1978 

No. 1 April 1989 

-do- 

4. 18:1715-1986 

No. 2 April 1989 

-do- 

5. IS : 2890-1983 

No. 1 April 1989 

-do- 

6. IS : 3660 (Part 1V1972 

No. 1 AprU 1989 

-do- 

7. IS : 5280-1969 

No. 1 April 1989 

-do- 

8. 18:6736-1972 

No. 2 April 1989 

-do* 

9. 18:6921-1973 

No. 1 April 1989 

'do.- 

10. IS : 7224-1985 

No. 1 April, 1989 

-do- 

11. 15:7948-1987 

No. 2 April, 1989 

-do- 
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1 




2 


3 


4 


12. 

IS : 9194-1979 

No. 1 April 1989 

30 April 1989 

13. 

IS : 10198-1982 

No. 1 April 1989 

-do- 

14. 

IS : 10238-1982 

No. 3 April 1989 

-do- 

15. 

IS : 10748-1984 

No, 1 April 1989 

-do- 

16. 

IS : 11172 (Part IJ-l 985 

No. 1 April 1989 

-do- 

17. 

IS : 11617-1986 

No. 1 April 1989 

-do- 

1«. 

IS : 11709-1986 

No. 1 April 1989 

-do- 

19. 

IS : 11938-1987 

No. I April 1989 

-do- 

Copies of these Amendments are available for sale with the Bureau of Indian Standards* Manak 
Bhavan, 9 Bahadur Shah Zafar Marg. New Delhi-n0002 and Regional Offices: Bombay, Calcutta, 
Chandigarh and Madras and also Branch Offices: Alimedabad, Bangalore, Bhopal, Bhubaneshwar, 
Ghaziabad, Faridabad, Guwahati, Hyderabad, Jaipur, Kanpur, Patna and Ttwandrum. 




[No. CMD/13 ;5] 



21 firT*9T, 1990 

ITT. 2722--'^’:^ 

1987 ^ Pm 7 ^PwiT (1) '3f7 ‘V % irjRTn 4 RrcfPr rT'TT wfff 

pPT >7". *iTT-ir (^rf ) Sr Ttfilipr Ppa »i)n ir# ^ i 






, vt ?fwr wbr 

OT'm ^ ftrPr 


i 

2, 

3 

4 


I- IS:220-1975 

7 

:t ptai:Tr39 

2. .15:659 5-1980 

s 

19S‘> 

-)r^- 

3- 15:7134- 1973 

H. 1 

19 S 9 

— 

t. 15:7372-1974 

3 

1 y S 9 


$■ 15:7918-1975 

1 

fWCiiT 1989 

.-jrjfi— 

b 15:9207-1979 

1 

1989 


7- IS:921 1-1979 

1 

losy 

30 1989 

8 . 15-9517-1998 

?t. 2 

1 989 


lS:974e(»TI’7—2)—1 9S1 

# 1 

:U toTTr 1989 


lost) 





[wir-'ia ''•'T'=r r’Trircfff 2 < '.^'\2 4553 


1 

y 




4 

11. IS9770-19S! 



w , 

1 

.«I i9i^<i 




f^r-: 

TT I9.S9 


12. ISl0140-19S2 




2 1970 


13- ISi0204-19S2 




:^' ^ 1999 


14. ISl 1220-19.9 4 




i fT^ri9S9 

■il f^CfT 

15. ISl22e4"19SS 




1 

—- 


^ ^ Tf^'SfiT^rsT ^rpTSFT sfT>, irr'=w ar^fr unf af'r:,-' ^’T, ff# fe?fr-~iuuio^ wlr 

atf^TTr?- cr?ri tntT'T r Tar^rfr. B^r-TT^r?. srq’'. Tr.ntp- TT=rr *(k tar^iS-w. 

OTT n 7^55? n i 





[>T. %, rr 

fa'. / !3 : 



New Delhi, the 21 st September, 1990 


S. 0 . 272 ;.-In pui-.'Jdiice of clause (b) of Sab-Rule (1) of Rule 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendment(s) to the Indian Standard(s) 
given in the sehedule Iv.-reto annexed have been issued. 



SCHEDULE 



SI. 

•No. 

No. and year of the Indian 
Standard amended- 

No. and date of the amendment 

Date from which the 
shall have effect 

amendment 

(1) 

(2) 

(3.). 

(4) 


1. 

IS:226—1975 

No. 7 

Deo 1989 

31 Doe. 1989 


2. 

IS:6595—1980 

No. 5 

Dec 1989 

-do“ 


3. 

18:7134—1973 

No. 1 

Dec 1989 

-do- 


4. 

1S:7372 -1974 

No. 3 

Dec 1989 

-do- 


5. 

IS:7918—1975 

No. 1 

Dec 1989 

-do- 


6. 

18:9207—1979 

No. ! 

Dec 1989 

-cio- 


7. 

15:9214—1979 

No. 1 

Nov 1989 

30 Nov 1989 


8. 

IS:95!7 - 1980 

No. 2 

Nov 1989 

-do- 


9. 

IS:974t-fParl 2)- ! 9.81 

No. 1 

Dee 1989 

31 Dec 1989 


10. 

IS : 97<'8 - ■.98. 

No. i 

Dec 1989 

-do- 
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(1) f2) 

(3) 

(4) 

11. IS : 9770—1981 

No. 1 

Dec 1989 

31 Dec, 1989 

12. 13:10198—1982 

No. .2 

Nov 1989 

?0 Nov 1989 

13. 18:10204—1982 

No. 3 

Nov 1989 

■do- 

14. IS : 11220—1984 

No. 1 

Dec 1989 

31 Dec 1989 

15. 18:12294—1988 

No. 1 

Dec 1989 

-do- 


Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhawan, 9 Bahadur Shah Zafar Marg, New Delhi-11 0002 and Regional Offices : Bombay, Calcutta,Chandi¬ 
garh and Madras and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Faridabad, 
Ghaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 

[No. CMD/13 :51 


TT. wr. 2783—’——-vrrofw Pnm, 7 ift (i) ^ V ir mrsfr? ir.w 

I ftr fW (^f) Sr tnfm Ppt. n^rr t t ' 

irOrgTTr 


^ ff. fl'wiim ffrobq ffiffff ifTf ffw. in’. 

^ fffftfiff ifr ffw pfrt Prfff 

ffuftwff ffr\ fr5r 



"Pt ji 

1 2 

3 

4 

1. IS:d41-19SS 

ff. 1 ff^ 1989 

31 1989 

2. IS:1651-'1979 

ff. 3fff 1989 


3. IS:i851-197S 

STTt 1989 


4. IS:2856-J987 

ff. 1 ff| 1989 


5. IS: 3412-1985 

ff, 2fff 1989 


6. IS:3444-3987 

ff. 1 19H9 

—'^r-- 

7 . 18:3514-1966 

'4. 6fTf 1989 


8. IS: 3724-1966 

Hfrf 1989 

— 

9. IS: 4138-1985 

4. 2 "^ 1989 


10. IS:4159- 1983 

^ 1 1 9 R <■) 


11. 18:4736-1986 

1 ^ 1989 


12. 18:5139-1969 

4. 2frf 1980 

— 

13. 15:5161-1969 

4 'lfrf,l9S9 

— 

14. IS: 3790-19,9,4 

lOHO 

— 

15. 18:6008-1971 

'Jfrt 1989 

- -Tfr- 

16 18:6290-1996 

4 1 1989 

— ^^r- 

17. IS:6:t04-l9So 

3^1080 


19. 18:6390' 19 7.1 

1 Kf 1 989 


19. 18.9798- 1981 

4 .Sfri 1989 


ffTffftiT ff.ff'P ff.fft. ff Tff, 9 ■’f!< 7 'ITT ffr^, ffi - 

' 11 (1002 

TTafTff 

4r-TT.^, 

;jT Ti'iTTT, 4p- f^Trr^T, TT^r 


ff f^r ^ ^ I 

[fT. % . IT, fsr. ; 13 5] 
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S.O. 2723 In pursuance of clause (b) of Sub Rule (1) of Ru'e 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that anie.iJmjut(s) to the Indian Standard 
(s) given in the schedule hereto annexed have been issued. 

SCHEDULE 


SI. No. and year of the Indian Standard 

No. and date of the 

Date from which the amend- 

No. amended 


amendment 

ment shall have effect 

(1) (2) 


(3) 

(4) 

1. 13:941—1985 


No. 1 May 1989 

31 May 1989 

2. 18:1651—1979 


No. 3 May 1989 

-do- 

3. 18:1851—1975 


No. 3 May 1989 

-do- 

4. 18:2856—1987 


No. 1 May 1989 

-do- 

5. IS : 3412—1985 


No. 2 May 1989 

-do- 

6. 13:3444—1987 


No. 1 May 1989 

-do- 

7. 18:3514—1966 


No. 6 May 1989 

-do- 

8. 18:3724—1966 


No. 3 May 1989 

-do- 

9. IS : 4158—1985 


No. 2 May 1989 

-do- 

10. IS : 4159—1983 


No. 1 May 1989 

-do- 

11. IS ; 4736—1986 


No. 1 May 1989 

-do- 

12. IS : 5159—1969 


No. 2 May 1989 

-do- 

13. IS : 5161—1969 


No. 4 May 1989 

-do- 

14. IS ; 5790-1985 


No. 2 M ly 1989 

-do- 

15. 15:6008—1971 


No. 2 M.ry 1989 

-do^ 

16. 18:6290—1986 


No. 1 May 1989 

-do- 

17. 18:6304—1980 


No. 3 May 1989 

-do- 

18. IS ; 6390—1973 


No. 1 May 1989 

-do- 

19. 18:9798—1981 


No. 5 May 1989 

-do- 


Copies of these/Amendments are available for sale with the Bureau of Indian Standards, Manak 
Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta, Chandi¬ 
garh and M-dras and also Branch Offices : Ahmdabad, Bangalore, Bhopal, Bhubaneshwar, Faridabad 
and Ghaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 

[No, CMD/13 ; 5] 

=rT. m. ;!'; 24 ——wp fm, i 987 % Pm 7 % (1) ‘V Jr mritT jtttp jq-jt 

rrn^m I fV 5fW W-Ttv qrrip (q?f) if rhfm Pr^r ’rtri ^ PPt i 


=piT t. 'f’fr'jT •turfT'T Tfr Tq ^ nwn vrr frOr n^frtR nTq fjPr ^ rrrfPi 



1 . IS:s890-1973 TT. ' 31 WTO 89 

srror i989 

2 . 1S;8901-197.S 4 . 3 30 89 

Pfffa r r 1989 
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i 


3 

1 

.1- IS 9137-1978 


fi. 4 

fir<fw< 19 so 


4. IS 9412( f98u) 


At. i 

199'» 

T 1 

5 . IS n012-l 


J 

198 9 


9- IS I ] 


I 

UW9 


7 . IS n n 9- 1 98 L 


1 

1 9 M 9 


9. IS 1 1 227 1 


^ 3 

TOTT1 9 8 fi 


^E IS 1 173(3- 19RH 


1 

,— - 

1 (K IS 1 1 1-- 1 98H 


^-T, 2 

TnF=T IHRti 

1 WT 19 8-) 


vrrofW Rm: wjrt, Rpm '<m, 9 'sttp: wr, ^ 10003 «Wrir T ’im’fiprr 

T’ffr’Tf fi«rr »rsrr^r srk urr^r Trqfwt aj^pr^nTW, ^>r'!Trr, '■rnw, iirr, ’r^r, RCTj-iTr’?, '3i?n7, wttt, tpti ^\k nTffinirrT 

if ? I 

[^ . . -T pT, 1.1 ; 5j 

S.0.2724 : —la pursuance of clause(b) of Sub Rule (1) of Rule 7 of Bureau of Indian Standard 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amondmentfs) to the Indian Standard(s) 
given in the schedule hereto annexed have been issued. 

SCHEDULE 


SI. No. and year of the Indian Standard No. and date of the amend- Date from which the amend- 
No. amended ment ment shall have eflect 


(0 (2) (3) 


1 , TS:6896 -1973 

No. 1 

Aug 1989 

31 Aug 1989 

2. 18:8801-1978 

No. 3 

Sep 1989 

30 Sep 1989 

3. 13:9137—1978 

No. 4 

Sep 1989 

-do- 

4. lS:9412(Par) 2)-1980 

No. 1 

Aug 1989 

31 Aug 1989 

5. IS : 11012—1984 

No. 1 

Aug 1989 

-do- 

6. 18:11104-1984 

No. 1 

Aug 1989 

-do- 

7. IS : 11119—1984 

No. 1 

Aug 1989 

-do- 

8. IS: 11227- 198. 

No. 2 

Aug 1989 

-dci- 
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*'12 3 

4 

9. TS : 11736—1986 No. 1 

Aug 1989 

31 Ang, 1989 


10. 18:11501-4986 No. 2 2) A.ug 1989 

Aug 1989 

Copies of these amendments ai-o available for sale with the Bureau of Indian Standards, Mauak Bhavan 
9 Bahadur Shan Zafar Marg, New Delhi-l 10002 and Regional Offices: Bombay, Calcutta, Chandigarh and 
Madras and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, Hyderabad, 
Jaipur, Kanpur, Patna and Trivandrum, Faridabad and Ghaziabad. 


2725 —*TTT?fm 

li f=r ^ »rr (w) 

1987 C HjUT 7 % (l) 

h rffinrr frirr nur ?; 

[No.CMD/13 :5] 

if: 'tT 'V' ^^fFTTiT h WTffr? iim *ftT 


>ift rmr ^ Rrf^ 


1 " 

■j 

A 

1 lSn77S-19Si) 

H . 1 

‘arJT 19S8 

'10 19 H 4 

2, JS:2ti44-lyyii 

1 

ilf5 19 8 4 

— - 

3. iS-3 3 47-(vmF 7 H— U)77 

1 

:U UiBM 

L 

n. 1 

1 B S 0 


iS. IS:42 7*J-* 1 tJ7 7 

1 



^ lOtvli 

3U IBS4 

(>. 1S:6355-ll)B2 

i 


7. ISl 643«>-'19S5 

?r’ 1 

■iT/TT^ IBBb 


8. jS:b.i4b-198i.i 

1 

^ 1969 

e.-i 

30^ 1989 

Li. lS:ti4d^-l972 

1089 

i9fiy 

;ii i9Si> 

10. 1&0S57-1972 

1 



^ 1989 


11, 18:6539-1972 

1 



^ 1939- 



a 2 

lean 


12. IS;7049-1S7:J 
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1 

3 

4 

13. IS:8339 1 )-l977 

rf. 1 ojart 1989 

.'U 1989 

14. IS; 0266 - (Rnri)- 1979 

1 1989 


15- IS:9266(imT 2)-.1979 

?t, 1 ^5^ 1939 


10. IS:9206('<mT 3)-197f) 

4, 1 1039 


17. IS:935!!-1980 

4. 2 1989 


18- 18:9542-1980 

4 - 1 1989 

—^reft—. 

19. IS:9737-(^Tn 2) 1983 

4. 1 19S9 

--sTifr— 

20. IS:l0006S-(lTT*T 2)-l982 

4. 1 iysTTf 1989 


21. IS:100068-(^^T^T 2)—1982 

4 I flrwrt 1989 

— ^-- 

22. 18:10265-19-^3 

4 1 198 9 

—’nSV— 

23. 18:10963-1984 

4 1 198 9 

—Xlft— 

24- IS: 1 1 73 4- 1986 

4. 1 1089 


2S. 18:11836- 1986 

4. 1 1989 


26. 18: 12003-1987 

4 2 1989 

—— 

rr T7f 

WT, 9 IT^T^CDIf^ am Rr4, 

1 100 0 2 «fh: 


jirr tTf sTjir^rrff, »r>Tf5f, TT.^rir t'^rTTT, 74TT, 'T7''Tr sflt 

>r,,Tir.m-irra ^ 11 

[#. %. JT. 1V./13:5] 
^ ^ 'hbiWdi'i. 


S.O. 2725 :—In purs'j-in';? of clause (b) of Sub Rule (1) of Rule 7 of Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendment(s) to the Indian Standard(R) 
given in the schedule hereto annexed have been issued. 


SCHEDULE 

SI. 

No, and year of the Indian Standard 

No. and date of the amend¬ 

Date from which the amend¬ 

No. 

amended 

ment 

ment shall have effect 

(I) 

(2) 

(3) 

(4) 

1 . 

18:1778—1980 

No. 1 

June 1989 

30 June 1989 

2 . 

18:2644—1986 

No. 1 

June 1989 

-do- 

3. 

IS:3347(Part 7/Sec. I)—1977 

No. 1 

July 1989 

31 July 1989 

4. 

15:3448—1984 

No, 1 

July 1989 

-do- 

5. 

13:4276—1977 

No. 1 

June 1989 

30 June 1989 


t'itr*! 3(ii)J 


; W'jin; .iu, lOyo/iTtfViiH 3b, ihi3 
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( 1 ) ( 2 ) 

( 3 ) 

( 4 ) 

6 . 18:6355—1982 

No. 1 

July 1989 

31 July 1989 

1. 18:6430—1985 

No, 1 

July 1989 

-do-^ 

8 . 18:6446—1986 

No. 1 

June 1989 

30 June 1989 

9. 18:6452—1972 

No. 4 

July 1989 

31 July 1989 

10 . 18:6557—1972 

No. 1 

July 1989 

-do- 

11 . 18:6559—1972 

No. 1 

July 1989 

-do- 

12. IS : 7049—1973 

No. 2 

July 1989 

-do^ 

13. IS:8539(Part I)—1977 

No. 1 

July 1989 

-do- 

14. IS:9266(Part ])—1979 

No. 1 

July 1989 

-do- 

15. IS:9256(Part2)—1979 

No. 1 July 1989 

-do- 

16. IS:9266(Part3)~-1979) 

No. 1 

July 1989 

-do- 

17. 18:9355—1980 

No. 2 

July 1989 

-do- 

18. 18:9542—1980 

No, 1 

July 1989 


19. 18:9757 (Part 2)—1983 

No. 1 

July 1989 

-do^ 

20. 18:100068 (Part 1)—1982 

No. 1 

July 1989 

-do- 

21 . 18:100068 (Part 2)-1982 

No. 1 July 1989 

No. 1 

-do- 

22. 18:10265—1982 

July 1989 

-do- 

23. IS : 10962—1984 

No. 1 

July 1989 

-do- 

24. 18:11734—1986 

No. 1 July 1989 

-do- 

25. 18:11836—1986 

No. 1 

July 1989 

.do- 

26. 18:12003—1987 

No. 2 

July 1989 

-do- 


Copies oi these Anieiidments are available for sale with the Bureau of Indian Standards, Mauak Bhawaii 
9 Bahadur Shah Zafar Marg, New Delhi 110002 and Regional Offices Bombay, Calcutta. Chandigarh and 
Maffi-as and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Ghaziabad. Guwahati 
Faridabad, Hyderabad, Jaipur, Kanpur, Patna and Trivandrum. 


[No. CMD/13;5] 
S. SUBRAHMANYAN, Addl.Diroctor General 



1660 - mu OAZJiTTK OF INDIA : OCTOBER 20, 1990/ASViNA 28, 1912 


[Part 11—Sec 3(ii)j 


TOWr 

FnTTtr) 

?Ti :/.l ftWT, Ii>9(i 

—v?fi|Tir ?Tfijf?PT*r i&zd {1925 m 

19 ) ^ Mr^:r s i^r ( 3 ) mn wfcnff «!n' 

^RirPr^T»r ^ tt 

^r'WTr wfT;, ^ ^ ^rnr 

mfw *r^ ^ ^fhr *jpt ^ ^-urrr ( 2 ) ffrtr rmi 
urfwrf "FT sniw ^ JIT f 7 T%?r ^ ^ fv ^?t ^ 

^■a TV^ ^ v 4 Trf<iiTr ^ 

^rriT 7 rfj|T! 7 T f^f^T i9 6 u 

crnj; 1 

MJNISIRY OF HUMAN RESOURCE DEVHLOPMENl 

(Department of Culture) 

New Delhi, the 24th September, 1990 

S.O. 2726,—'In exercise of the powers conferred by Mjb- 
licct-on (3) of section 8 of the Provident Funds Act, 1925 
(19 to 1925), Central Government hereby adds to the Schedule 
of the said Act the name of the Public institution, namley, 
“National School of Drama, New Delhi’' and in 
exercise 01 the powers conferred by sub-section ( 2 ) of the said 
section directs that the provisions of the said Act shall apply 
to the General Provident Fund (Central Services) Rules, i960, 
ostablished for the benefit of the pensionable employees of the 
National School of Drama. Now Delhi. 

[No. F. l7-8/85-De«k (PA)] 
AMBIKA KHATUA, Dy. Secy. 

gnrf 

{^imr ftww) 

^ 24 fmP=TV', 1990 

5l7r,fcfT,2737:~^I^ %1T^ m 

^ fm>m) trftrfiFnr, 1957 (1957 vr 20) ^ wttt 7, m- 

(i) uarhr ^ "'M ^ ^enrwr 2 , 3 

^TT^trar (ii) ^6 wrr yaa %' 7a5 if wto n’??Fr^. 

TTWFTJT (erhm fimpr) ^ ^FT.srr. uu2 

19 1090 KRf ^ ^ 

?Tk ^ ^Mvrfl if "T 5 irrcr ?TTt fit fe vwm 

r mpiftpr if ^ ^ 5^ >PTl?r^Tt 

OT: TOR tPOTT wf tim 7 "fr ^TurTtr 

(i) STTT ijrfwff w ^Pfrq- qwr ^ 

irftipff TT JPfPT 5<T, ^ ^ n 

biWirftrT t ‘— 

*F 783 it:— 

- 

dftrr IS if-V ^ TT ‘W 

»ffFT 27 ^ T‘mR TT i 

W;. 784 fR— 

^-ST-ST'^ 5 (~' 

^Pn- 3 if-'40’* % ? 8 iH q'< "1240'' tV’ 


if, fsRnft STTO ^7n)r fro w li 

ftwra >iW ?TftFg;TO ftnr ^jtt^ ^ ?fhT fcr 

^ ^ qr ^THT ^ ^TT ^ if m 

m ^x MV 3rfim?; r M ^ ^ 

"A ISrRT p ^ f 1 ) ^ ^PJJTTT 57T^ 

tMT I 

FmMwRT 

«nTfr ^fT s( 1 ) % f^r-cr^rf 

^ *^rr M 4{ sm «mFr 

TntV >fV onir *Fr arfhg- ^ ^\ 

[?f. 43015/ waj;} 

MlNl^lRY (JF ENERGY 
(Department of Coal) 

New Delhi, the 24th St picmbei, 1990 

S.O. 2727*—^Whc'cas by the notification of the Govern¬ 
ment of India in the Ministry of Fnerfly (Depurtmont of 
Coal) No. S.O. 662 dated the (9th February, 199J pubfislied 
in the Gazette of India, Part-ll, section 3, sub-scct^on (ii), at 
pages 785 to 786 issued under sub-section (1) of section 7 
of the Coal Bearing Arens (Acquisition and Development) 
Act, 1957 (20 of 1957), the Central Government gave notice 
of its intention to acquire the (aiids described In the Sche¬ 
dule appended to that nt)tinc"t'on ; 

And whereas, it has been biouiiht to the notice of the 
Central Government that certain euors of pjiuting nature 
have occurred in the publicflWrui of tlie fiflid notification in 
the Gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 7 t>f the said Act and of all 
other powers enabling it in this behalf, the Central Govern¬ 
ment hereby amends the Schedule appended to the snid 
notification as follows :— 

At page 785 in Note 1, 

In lino 6 for ‘^stree’ read . 

In iExplanation, 

In lino 3 for ‘undertaking’ roLid undeilakc*. 

Jn line 7 & 8 for "shall bo Jlie compotont authoiity' 

read "shall be made to ine competent aiithoiiiyh 

Jn line 19 for ‘hire’ read ‘hish 

In lino 19 for ’’In' read ‘on'- 

In plot numbers to be acquired in Village Pasan (part) 

In line 1 for *83(P)’ read ‘82(P)’. 

In line 2 for ‘1312(P)' read '1312’. 

At page 786 in boundary description. 

Line—KLMNA 

In 1st lino for 'poor read - 

jr\ny person Interested in anx' land in respect of which 
the above amendment has been fesued may withm thirty days 
of the issue of this notification, object to the acqu’siton of 
the whole or any part of the said land, or any riglit in or o^er 
such land In terms of aub-scct'on (1) of fiecllon 8 of the 
said Act, 

Explanation,—In respect of plot uumbore amended through 
this notification only, the mid period of thirty days (n t«nni« 
of section 8(1) of the said Act rtarts running from the date 
of issue of this notfication 


[No, 43015/l6/88-LSWj 
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fT wiw; 20 , loooywrfii^'H 20, 1012 


['flwi[-ia« 3(ii]] 

TT^' 

vfi fsu^^'r, 2'i IDWCI 

’PT.’HT.37Zcl.^-sf:toT tlPTf m 
i-OT, 1957 (1957 201 if 

Miuf^ 'V.3!i’ niJi ‘im y ^ «' i' ^ 

'iimr 'T’Tip' V ('^^’^''-it i'l'fiTo) 'or 

»f. W.«T. 1016, flT^lO'a 17 ^.'Hl't- ISISU “Pi '^1’^ ^ 

'4H 2, 3, Tlili'? (ii) HTfPif 19 ’.m=|-, 1939 ’T 

f/t% 'O’", "JW STRt^VTT ^ ^ '5^ ^ 

■3^ ffT ufHi % "I'W, 5iTT ^ 

^I^UT IIT^l 'P3?T, 'T»l 

utr^r sfrs; «r ITR 'fr ttftwc ({■-’Iff ^ 

torarnr -jw tt!T inn ^ ft m^v lo ’^‘T 

^«r^TO (i) Tiifw.’TViV r^T^'i n Ii5n ^1^’'- uP^tPrrr 
^ ^PT-P" f>rfip ifr 

%f[\f ?T ■’fT'^Jr ^ 

w ^)i 

T f^ 

Wm JTf^Tfwr CTcr u 'ft 

(1) 3PT ^ ^ ^ ^ 

^ i^r: swn: ^ ttt ^ tt % 

19 iirrTW, lOfiJ) ^r zh wp ^ 

?r3rn?’, fwim yrr, ^rTiTrrfr 

nvpft ir ^wh T^^Tk^— 

irfVr^. ’^T-7, ^ 

^’TFa '^T’^T'P Tj 

: 

{^f (i) ^ 

^ Ti^t3T ■^^'' 'P ^ ^' 

;rfiipp^ ^ 

nt^V q-f^or-^ »T ^ 

WcT IT F‘FrT ^ 

"n< 5-TfT TJpv vF ^ ^ 

q-r ^f^pTP’T FT ^ H^T 

irrtFTTFf ^rf^TT^ *ft FT3PT 'SF^PT BTpT 

'4V ^ Trmft WT > 

(3) TTr^r l^>Tit, 

Wi ^ ^ ^ W ^TTp; Pr(^ 

'*fJT H FT "FT T^ ^ ^ F, 

FT F^FTf^'t ^TTT FT f^. 

’ttAft^ft % F OTFWP P, tiT^fir I 

(4\ FFF F^ft ^ ’IT^^ 

% FFd" F^T^TT FTF ^PpT ^ 

cT^r Ff^ F'F T>fr; 

(5) H^rr^T "Pi 

F‘^'=^ oT^7 F‘m FTwnr y, ott '’^fir % W^ 
’^f'Tir 4^ f^'^. ft ^ft prrt, fp*pt 

?T^n I 

[4tt,f .4:3(m 5 / 10 / 4 s->fr.n;.3‘^ii/] 
ft, ft. FTT 


ORDBR 

New Delhi, the 2f5th Sepfember, 1990 

S.O. 2728.—^Whereas on the publication of the notifica¬ 
tion of the Government of Tndia in tho Ministry of Energy 
(Department of Coal) No. S.O. 1916 dated the 17th July, 
1989 in the Gazc7tte of India pnrt IT, section 3, sub^section 
(^ii) cinted the t9tJi AugutiV. 1989 is,sued under sin-scction 
(1) of section 9 of the CohI Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) Thereinafter referred 
to ns the said Act), the rights to mine, quarp^, bore, dig 
and search for, win work and carry away minerals in or 
over the lands described in tlio Schedule appended to the 
said notification (hereinafter referred to as the said lands) 
vested absolutely in the Central Government free from all 
encumbrances under sub-section (1) of section If) of Ibe 
said Act; 

And whereas the Central Government is satisfied that the 
South Eastern Coalfields Limited, Bllasniir (hereinafter re- 
fcpcd to as the Government company) is willingJo comnly 
with such terms and condFiona as the Central Government 
thinks fit to impose In thf^ behalf; 

Now, therefore, in exorcise cf the powers conferred by 
sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that the aforesaid rights in or 
over the said lands so vested shall, with effect from the 
19th August, r989, instead of coniinumg to so vest in the 
Central Government, vest in the saij Government company, 
subject to the following terms and conditions, namely:— 

(1) The said Government conmany shall reimburse tlic 
Central Government all payments made in respect 
of compensation, interest, damages and the like, as 
determined under the piovisiong of the said Act; 

f2> A tribunal shall be uonstliufed T^or the purpose of 
detcnnlning the a/nounts payable to the Central 
Government by the said Government company 
under condition (1), and all e^nditnre incurred 
in connection with any such tribunal and persons 
appointed to assist tho tribunal shall be borne by 
the said Government company and similarly, all 
expenditure mairred iii respect of all legal proceed¬ 
ings like appeals, etc. for or in connection with the 
rights, in or over the said lands, so vesEng shall 
also be borne by tho snfd Government company; 

(3) The said Government company shall indemnify the 
Central Government or its officials against any other 
expenditure that n’lay he necessary in connection 
with any proceedings, by or against the Central Gov- 
ciTunent or its officials regaiding the rights in or 
over the said lands so vesting ; 

(4) The said Government company shall have no power 
to transfer the said rights to any other persons with¬ 
out the previous approval of the Central Govern¬ 
ment; and 

(5) The said Government company shall abide by such 
directions and conditions os may bo given or im¬ 
posed by the Central Government fo^ particular 
areas of the said lands, as and when necessaiy. 

rNo. 43015/l6/85-CAyLSWI 

B. B, RAO, Under Secy. 


(feF fFdrn) 

FT 24 

FT.dF. 3739’—1 T^TTF 19 00 ((06S 

^ 3i) 'ft rtirr 7 D Tft ^-tsTtr (2) ^ ^ (4:) IKT htf 
i#TfW?f ^ Fftn ^ grf, ^'^X "ft ftft. 
fththrr ft 1^^ 
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FTR ^ ^TWirr zza^ 7^cl 'ffi it 'pVfw ^ 

fV-r i I 

[/I i/90-V ('T, 

t\] TT 5-Ti%?T 

(Depnrtmem c^f Power} 

Ne’, DcUii, the '2 tih September, 1991) 

S-O. 2729.—In e^oreLsc of the powei's eonferreU bv tinusc 
(a) of sub-scction (2) of 'Section 79 of the Punjab Reorgniii- 


[PART ll~SliC. 3(il)] 

Ration Act, 1966 (31 of’ 1966), the Central Government 
hereby appoint-i Sbri 0. P. Tain, Chief Engineer ^Hydal, 
Punjab State Electricity Boanl us wliolc-liinc Member m 
Bhalfra Beas Management Board with effect from 23rd 
August, 1990 iP.N.) for a {)eriod of three years vice Shri 
r. S. Kaha 

[No. l/lI/9a-D(B&B)l 
R. r. MISHRA, Dy. Secy. 


2 .T 19 90 

trr.TTT, ■- ^^nf^rfT’rr, i97i^iH7ifri 4o) ^'t 

rrrr ^'r ^ -i-w f i) ^T br^ra’ r-rT^r^T, p. k: 

'3f> ^ T TT Hlfkl^nrTT % ITWPJ'f '-^PPTT k 

ipfV ^ tptp-': ^ if Tnfkf^ fTTf^ftr Tf^^Tf ^ srr^ ^ ^ ^rt wp=fn 

qffenrrnO- -pV rpTfT ^rf rrfrijff tt TTfPT npirr ^ ’pr ^r^rr f 


nrfpT^r 


^qrrfr ^1 V 

*rr^3ifjiT qfvqTf .jr-Tiiif 

Jiff qpj^, Erfi 

Ett^ (itp: f ^fffiTrvr fern ^ “r 

T< ^ 

^rurf^ ^ i 




^ feq-pi 7pp^--T 


New Delhi, the 25th September, 1990 


S.O. 2730.—In e^^erci^e of the powers conferred by sect'on 
3 of the Public Premises (Bviction of IJnmilhor'sed Oecti- 
pants) Act, 197J (40 of 1971), (he Central Government 
hereby appo'nts the officer mentioned in column (1) of the 
table be'ow bemg an officer of the National Thermal Power 
Corporation Ijmitcd, a statutory authority and eqll^'aJent 
to the rank of a Ga'retted Officer of tfie Government of 
India, to he the Estate Officer for the purpose of (he said 
Act, who shall exercise the powers conferred and perform 
the duties imposed on nn Irdafe Officer by or under the sa^d 
Act in respect of the categor’cs of Public premises Specified 
in the corresponding entry in rolnmn (2) of the said table 


the tapef 


Name and Designation 
of Officer 


1. Shvi R. S. Pandc} 
Law Offlcei' 


Catefiorics of public 
premises 

( 2 ) 

MI land^, quarters, estate 
properly and other acconj- 
modation owned, leased and 
rented by Auraiya CJas Po^er 
Proieef, in District Etawab 
(Uttar Prndesb). 

[No. 8'2/90-US(CT)l 
K. N. BISWAS, Under vSccy. 
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W-is J ( i i)] 

9:'>7 PTf:f^ 1%'^) 

^ f^^1\ 5 !090 

,7:’— '^^VJ (R-^Tr*i) 

1074 ( ;m ^ rr* * -', oin-; TT (^ ’i 

5PT np,M •Df^R-nr ^frr riTf^r v.-^'f 5-:r< i^ 7R =5frT 

fe<>V -'T vr|-/-T ,.r;- 

H rp: -rv'r >: ^'T TT ^ Cr m\ ^ 

% frr ffR'^ r.:;-;-fj ^ , 

p,r-- .7 r . 2i '-/ ^’, y*f^- ID] 

;T.3fR i?rR, 

MINISTRY OF PETROLFUM AND CHFMiCALS 


0, i990/Rffm 2S; 1912 

MINISTRY OF HEALTH AND FAMILY WELFARjE 
(Department of Health) 

New Delhi, the 18th September, 1990‘ 

S.O, 2732.—in c:ercise o*' the pov/ers conicrrcd by ttw- 
sub-section (2) of section 13 of the Indian Nursing Cofiiici* 
Act, 1947 (48 of 1947), ^.he Central Government h^^reby 
makes the following furilier amendments Vi the Schedule 
to the sakf Act, namely:— 

In Part 11 of Schedule to the said Act, after serial number 
33 and the entries relaliug thereto, the toiiowing seiiai 
numbers and entries shall he ccfded, ivmiciy : — 

'‘?4. University of Poona. Post—Basic B.Sc. Degree in 
Poona. Nursing tWhen granted on or 

after June, 1984). 


(Department of Petroleum and Natural Gas) 

New Delhi, the '^th October, 1990 

S.O. 2731.—In e>ercisc of the powers conferred by clause 
(d) of sub-scction (3) of section 3 of the Oil Industry (Deve¬ 
lopment) Act, 1974 (47 of 1974). the Central Government 
hereby appoints, with immediate effect and for a period not 
exceeding two years. Dr. Vasant Gowariker, Secretary, De¬ 
partment of Science & Technology, New Delhi, as a Member 
of the Oil Industry DevelOpjnent Board. 

[No. G-35012/5/S9-Fin. IT] 
RAHB SHARMA, Director (Fin.) 
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35. S.N.D.T.. Women’s M.Sc. (Nursing) Degree 
University, Bombay. (When granted on or after 
24th November, 1978). 

36. Shivaji Univershy. Post—Basic B.Sc. Degree in 

Kolhapur. Nursing (When granted on or 

after June, 1975", 

[No. V. 14015/2/90-PMS] 
R. SRINIVASAN, Under Secy. 
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P^T, P^ 814/10/90-pT. (ph . ) 
jT. pp Rpp;, tPT RfirTftV (pr.pl-.) 

MINISTRY OF INFORMATION yXND BROAD CASTING 
CORRIGENDUM 

New Delhi, the Tlth September, 1990 


SO 2733 —In the Ministr yof Information and Broad¬ 
casting Notitication No. 814; 10'90-F(C) dated 9th July, 1990 
regarding reconstiludon of the Tr'vandrum Advisory Panel 
of the Central Board of Fihu Certif?cA/on, m S. No. 2 please 
read “Shri K. V. iiartdasap’’ in [uace of “Shri K. Handas . 

[File No. 814/10 9v)-F(C)] 
T. S. ARASU, Desk OfLciv (t'C) 


Vu59 GI/90-5 
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MINISTRY OF SURFACE TRANSPORT 
(Directorate General of Shipping) 

Bombay, the 5th October, 1990 
MERCHANT SHIPPING 

S. O. 2734—In exercise of the powers conferred by Rule 3 of the Merchant 
Shipping (Seamen’s Employment Offices) Rules, 1986 read with the Notification of the Government of India 
in the Ministry of Surface Transport No. SW/MWS-40/85-MT dated the 22nd April. 1988 the Director 
General of Shipping hereby appoints Seamen's Employment Borad (Foreign Going) at the Port of Bombay 
for a period of two years with effect from the date of publication of this notification in the Official Gaydte, 
consisting of the following members namely :— 

1. The Director General of Shipping Members representing Government 

2. The Dy. Director General of Shipping Incharge of Seamen’s 
Employment Office, Bombay 
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3. The Labour Commissioner, Bombay 

4. The Shipping Master, Bombay 

5. The Director, Seamen's Employment Office, Bombay 

6 . The Port Health Officer, Bombay 

7. Shri P.L. Wazir (Shipping Coipn. of India) 

8 . Capt. P.K. Deshpande (Great Eastern Shipping Company Ltd., 

9. Capi. A.S. Khuman (Essar Shipping Ltd.) 

10. Cdr. L.K. Shaima (Mobil Shipping Company Ltd., London) 

11. Capt. N.A. Hiranandani (M/s. Mackinnon Mackenzie & Co. Ltd., 

12. Capt. G.K. Sarkari (M/s. Kiilick Nixon Ltd.,) 

13. Dr. Leo Barnes 

14. Shri U.M. Almeida 

15. Shri M. Moidoo 

16. Shri E. Prabhakaran 

17. Shri M.T. Joseph 

18. Shri M.D. Rethrekar 


1 

I 

I Members representing ship- 
J owners 

'1 

1 ' 

Members representing seamen 

I 

I 

J 


The Director General of Shipping and the Dy. Director General of Shipping incharge of the Seamen’s 
Employment Office, Bombay shall respectively be the Chairman and the Vice-Chairman of the aforesaid 
Board. The Director Seamen’s Employment Office, Bombay shall be the Member Secretary of the afore¬ 
said Board. 


[No. 24 (l)CR/90] 
N.K. PRASAD, Dy. Director General of Shipping 


qf 4 ni i99U 
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MINISTRY OP LABOUR 
New Del'ii, the 4th May, 19^0 
S.O. 2735,— fn puisiiiince of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
licicby publishes tJie of the Central Government In¬ 

dustrial Tribunal No, 2 Dhaiibad as shown in the Annexurc 
in the industrial dispute between the employers in relation 
to the management of Ena Colliery of M/s. Bhaiat Coking 
Coiil Limited and thdr workmen, which was received by 
the Central Government on the 24-9-90. 

BhLORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 124 of 1985 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the T.D. Act, 1947 

PARTIES 1 

Employers in relation to the management of Ena Colli¬ 
ery of Messrs Bharat Coking Coal I.imited and 
iheir workmen. 


APPEARANCES : 

On behalf of the workmen—Shri S, Bose, Secretary, 
R.C.M.S., Dliunbad* 

Un behalf of the employers ; Shri B. Joshi, Advocate. 

STATE . Bihar. INDUSTRY : Coal. 

Dhanbad, the 17tli Septemeber, 1990 
AWARD 

The Government of India, Ministi-y of Labour in exercise 
of the powers confened on them under Section 10(1 )(d) of 
the I.D, Act, 1947 has referred the following dispue to this 
Tribunal for adjudication vide their Order No. L-20012 
{104)/85-D.III(A), dated the 22nd August, 1985. 

schedule 

'‘Whether the action of the management of M/s, Bharat 
Coking Coal Limited, Kustoro Area No. VIll, P.O. 
Kiistofo Dhanbad in not providing permanent light 
surface duty to Shri Parabhu Ram, Permanent 
Underground Trammer, Ena Colliery as per the 
medical advice of the Eye Specialist, Central Hospi¬ 
tal, Dhanbad Medical Board (Eye) Eye Surgeon, 
Dhanbtd and causing forced idleness to him with 
effect from 10-10-1983 i.s justified? If not, to what 
relicF the workman is entitled?” 

In thi.s ca‘-c both the pailies appeared but did not file their 
respective W.S. But subsequently instead of filling W.S. 
both the parlic'i appeared and filed a petition of compromise. 
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I heaid them on llje said petition of t^ompfoniise and 1 do 
hnd that the temis contained therein arc fair, proper and 
benelicial to both the patties. 1 accordingly accept the said 
petition of compromise and pass nn AvNard in tcrF.ij of the 
compromise pet-lion which forms part of the Award as 
Annexiire. 

1* N.SIN HA, Presiding O’Jiicer 
[No. L-200l2(104)/85-D.llI(Aj/lKtCoal-l)j 

ANNBXUKE 

BEhORU TtlE PRESIDING OFFICER, CEN lkAL 

government industrial tribunal no. il AT 

DHANBAD 
Reference No. 124/85 

Employers in rdaiion to the nnuiagcmeiiL of Ena 
Lolliery. 

AND 

Tlieir workmen 

F'LIITION OF COMPROMISE 

Ti,c JjiinibJe petition on beliaJi of I’nc parties to the above 
rCiCieuce mosc icspecttully sweth. 

j, iuai Ji(C Ccniial Liovc.imicnL by notihcation No. L 
tuiLCo lias oeeii piohoed to 

icjLer me pie'icnL case lo the lion Die inhunai ior adjuotca- 
iiuii Oil mu JSitie coniaijitd ai itic s<^iiucluic i.»l leleicnvC v.^iiiCri 
js lex'-ouU'^ca hciow: — 

SCHLDULb 

'Whether the action <.4 the manasement of M/s. Mraiat 
Loal nun lied, Js. us Lore Area iNo. VilC i\0. 
jvusioie ivjianuuu in nut piov:ding peiinaneiu ligni 
suruLco lUiiy lo Fianim Kam, I'ermanem t'lioci- 
giouuU liaininerj Lna i^odieiy as per the meoual 
advice ot the Lye ^pecJniist, t^eniiai nospilai, 
i^naiii>aa Medical noaid tnyc; JVC csurKcoii, JJuaii- 
bau and taiisiug foiced idiencjs lo nun vviin cue^i 
irum iu-io-iyu:) is justilicd. rL' not, to ^^'^^at relief 
the woriaiian is entitled'."’ 

, Thai the above dispute lias been ^tnllcabJy settled 
vveen me pviaics on ihe loikuviug icrms, 

TF;KMi> OF ISHTTT.LMLNT 

(aj That the coiic^j'ned workman 5i i Prabhu Ram wall be 
ueeirted lo be m servuc up to .■iJ-12’iyo4 and he will ne cm 
liLicd lot tne ncuctrs of payment ot gratuity up to 31-12-8^ 
only and noi lor wa^cs or any other ociiciit for tnat period, 
nc will have no ulajin on any account tor the peiiod siib- 
'sequcnl up to 3L-J2-iS4. 

(b> That the son or the concerned workman will be emp- 
lojyed as Miner/Loadcr within 3U days ii’om the date he will 
report for his duties provided ho produces certilicaics of Jiis 
gcniinity such as icsident cciTihcatc from the COyBDO or 
the SDG of litc ,\ica where lie premanentJy resides, at the 
time of reporting for his duty aloiigwiiii four copies ol his 
photographs duly attested by tlie fvlukhya and CO/BDO or 
5DO granting resident ccititicate to Ihm. 

(c) "Dial the son of the concerned workman w'lll be exa^ 
mined by the Medical Board of the \rca witiiin 3t) day^ 
from the date of reporting for duty and will be allowed to 
join his duty if medical board will declare him ht for the 
job. tn case he will not be medically fit he will not be 
allowed lo join IiL duty. 

3. That in view of the scHlcment jlierc remains nothing to 
be adjudicated. 

It is humbly prayed that the aetllcment may kindly l>c 
accepted as fair and nroper and the Aw’ard may be nns.cd 
in of the Settlement, 


For the Workmen. 

1. Sd/* lllCtiibJe. 

For the Employers. 
1. Sd|- lIlegilL. 
2. Sd.|- Generali Mauager- 
Knstorc Area, B.t. .CX. 

Witnesses: 

1. R.. K. Dwivedi, Personnel iVlaiuigci, 

Kusioic Area. 

2, Sd/- llleg.blc, Advocate. 

5^6-yo 
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S.O. 2736.—In pursuance oi section 17 of the IndusUial 
Luspiucs Act. 1^4/ 114 ol 1^4/;, luc CLiiual oovcuimeiit 
nercoy piioilshcs ihe award of the t.ciUiai Goveuiment lu 
austnal 1 riDunal No. 2. JJlir.nDud as sliuwn in the Anncxuic 
in me rndnsinal dispuic between ilic employcis in relaiion 
lo tne managemeLU oi West Mudidiii Goluery oT rVx/ s. Bna- 
rat Loking L.oal Limited and their Vvorkmen. whicii was rc- 
cci^'cd oy the central Uovemment on the 24-9-90. 

BLI ORE Tl-IE i.LN lRAL ^>wVFKNMJ NI ir^uUbJ RIAL 
TRIBUNAL (NO. 2) AV Di-lANJi/>D 
Reference No. i6l/Lj85 

In the maltei of an industrial depute under isCwiioii iOfDuD 
of the i-D. Act, 1947 

FARTTES ; 

Employers in ulation to llic ii.iaiiageiricnt of \\csl Mudi- 
dih Colliery of M; s Bharat Coking Coal Limited 
and their v\orkmcn. 

APPLARANCLS . 

On bciialf of the woikincii -'vlii 1 S. Bose, boactaiy- 
R.C.M-b. Dhaiibad. 

Oil behalf of the employers—Sliri B, Josiii, i\d\ocaLc. 
SfATE : Biluir. INDUSTRY ; Coal. 

Dhaiibad, ilic I7rh beptciiibei, 1990 
AWARD 

The Governaicnt oL India, Ministry of Labour, in c^cicijC 
of the powers confened on them under Section 10tl)(d) ot 
the J.D. Act, 1947 has refened the iollowing dispute to this 
Tribunal for adjiidieatioii vide their Order No. 1.-20012 
(139)/S5-D.J|J(A), dated the 3rd December, 1985 

SCHEDULE 

’Whelbor the action of the management o] vVest Miali 
dill Colliery in Kahas Area No. JV of >vl/s. Bha¬ 
rat Caking Coal 1 imited in denying reguliir)satioti 
to Shri Churaman Kewani as Store Keeper in clerical 
Gradc-I with ctVcCi from f'cbruary, 1984 is justified? 
It not, h) V,ii.it relief the trorkman is cnuilc.:! V’’ 

In this case inslcad of liling W.S. both (he appeared before 
me and filed a petition of conipromi'^e, J heard tlicra on the 
Kaid petition of compi’omisc and I do lind that tue terms 
contained therein arc fair, piopcr and beneticial to both the 
parties. Accordingly T accepr (lie s:ud petition sif cump’O' 
miic and pass ait Awaid in (erms llioicof which fomis Jkirt 
of tlic Awaril as Amiexiirc, 

I. N. STNHA, Presiding Olliccr 

[Nn, L-2i)()j2;i39!85-D.irT(A)|R'Coa!-ri|i 
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ANNuXbRE 

BHiORE THE ChMRAL GOVERNiviENT iNUUsSTRlAL 
rRliiUNAL (NO. 2) AT DiiANBAD 

Reierenice No. 161/1985 

Employers in ?cJ:uion tu the iviiuiagejnejit of West Mudi- 
dih Colliery 

AND 

TTieu workniaa. 

PETTI lUxN OE COMPROMISE 

riic immC'ic pcCtion on bchaii of tlie paEues to Tio abu^c 
rcle.cnce mo.i re^pcetfuliy sbewth :— 

J, That the above dispute has been ainicabiy settied bet¬ 
ween the paities on the tiollovMng terms :— 

TERMS 01 SETTLEMENT 

(a) ihai ihe eoJ^eeiued w'orlvjiian Sri Churaman Keweiii 
v.iii lujl claim ciencai Grade-I present. 

tb) That the D.P.C. held on 16-12-88 for coiisidci ation 
tor piomodons of eiC.ks Cirade-ii to Cleiks Grade' 

I has already ckased the concerned wojujnaa loi 
his promotjon apd his name at Serial No. 

J7 in the list prepared by the D.P.C. recoinmendina 
lor p'l'c motion to Grade-J. The concerned work¬ 
man accepts the recommendations of the D.P.ET 
and wdi be promoted as per the norms as soon as 
vacancy will occur. 

fc) That the concerned workman will not laise any 
other dispute for hi^ legularj'^aiion or promotion to 
Clerical Giade-I. 

2. That in view oi the above settlement there remains 
nothing to be adjudicated. 

Under the facts and circumstances slated loove the 
Hon’ble Tribimai will be graciously pleased to accept the 
Settlement as fair and propei and he pleased to pass the 
Award in terras of the Settlement. 

For the Workman : 

1. Sd- illegible 

2. Sd/- Illegible. 

For the Emplo: c s : 

1. Sd/- Illegible, Addl. C.M.E. 
West Mndidih Collier/ 
1. Sd/- Illegible, Sr. Personnel Manager 
West Miidioili C- IlieiV 

WITNESSES : 

1. Sd/- rilegible. 

2. Sd/- Illegible. 


Hi U) 19‘in 
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Nevv Dc-lhi, the 1946 September. 1990 

SO. 2737.—In pursuanctt of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). tlic Centra! Government 
herein publishes the aw\ird of th- Central Government 
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industrial Tribunal Dhanbad as shu\'.ii in the Annexure in 
the industrial dispute between the employers in relation 
to the management of Baraiee Colliery of M/s. BCUE and 
iheir worKmen, wh.ch was received by the Central Govern¬ 
ment. 

BFIORE THE CENTRAL vjGVLKNMBxNT INDUSTRIAL 
TRIBUNAL NO. 1 DHANBAD 

hj the matter of a reference under Section l()(U(d) 
of the I, D. Act, 1947 

Reference No. 95 of 1989 

PARTIES : 

Employers in relation to the management of Baunec 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Woiknieu, 

PKESENI : 

Shri S. K. Alitra. Presiding OlHcer. 

APPEARANCES : 

For the Employers—Shri R. S. Murthy, Advocate. 

For the Workmen—Siiri B. N. Sharma, Joint General 
Secretary, Junta AJazdoor Sangh. 

SI ATE ; Bihar INDUSTRY : Coal 

Dated, the Jrd August, 1990 
AWARD 

By Order No. L'24012/4/88-D.[V(B) T.R. (Coal-lj, dated, 
the 9th August, 1989, the Central Goveriiment in the Ministry 
of Labour has, in exercise or the pov/ers conferred by 
clause (d) of sub-section (1) of Sect on 10 of the Industr al 
Disputes Act, 1947, referred the folio.wing dispute for ad- 
judeiation to tins Tribunal : 

“Whether the action of the management of Baraiec 
Colliery of M/s. bCCT.., in not paying/stopping 
the extra wages/ailowances 10 Shri Rameshwar 
Yadav and 14 other Trammers as in the annexure 
foi' performing the job of Gutka Jamming, Kata 
Point, Rope Pushing and Tub Pushing etc, for the 
period December, 1978 to 1983 is justified ? If 
not, to vvhat I'elief the workmen concerned are 
entitled ?” 

2. The order of reference ol the industrial dispute was 
leceived in the oifice of the r.s'bnnu.l mi 1-9-1989. Conse- 

lent upem failure of the parties arrayed to appear, notice was 
issued to both of them, in response to such notice, Shri 
R, S. Mmthy, Advocate, appeared for the employers and 
>hri B. N. Sharma appeared tor (he sponsor’ng Union. Al 
Fie nislunce of .^hri Shamil several adjouniments were 
granted to file statement of clann by the sponsoring UiFon. 
Bur ultimately Shri Sharma did net file any statement of 
claim on behalf of the soonsormg Union. He submitted 
that he would not take any further step in (he matter and 
the case may be disposed of according to law^ 

3. Since the sponsoring Union nor the concerned work¬ 
men are not interested in pnrsuin-i the present industrial 
dispute, 1 am constrained to pas, a ‘no dispute' award in 
this case. 

This ih niy award. 

S. K. All IRA. Presiding Officer 
[No. L-24012/4 TSO-D TV CoaM] 
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New Delhi, the October, 1990 

S.O. 2738.—In pursuance of Section 17 of the Xnuustrial 
Disputes Act, 194/ (14 of i947;, the Ceniral Government 
hereby pubhshes the awa.d of the Ceniral Government 
Industrial inbunal No. 2, Dhanbad as sliown in the Anne- 
xure in the industrial dispute between the employers in rela¬ 
tion to the management of Shka Colliery of M/s. Bharat 
Coking Coal iLimited and their workmen which was received 
by the Central Government on 18-94990. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal (NO 2 ), DHANBAD 

PRESENT : 

Shri i. N. Sin ha, Presiding Oilicer. 

Reference No. 203 of 1987 

in the matter of an industrial Dispute under Section i04)i,d; 
of the 1 . D. Act, 1947 

PARTIES : 

lEmpoycrs in relaitoa to the Management of Sirka 
Coliiery of M/s. C.C. Ltd.. P.O. Argada, Drstt. 
Hazaribagh and their workmen. 

APPEARANCES : 

On behalf of the woil:nio^i---Shii S. Bibc, Seciukuy, 

R.C.M.S. 

Oil behalf of the eraployers--Shri R. S. Murthy, Ad¬ 
vocate. 

STATE : Bihar INDUSIRV : Coal 

Dhaiibad, the 11 la Sepunnber, 1990 
AWARD 

The Government of India, TSlnlstry of Labour in exercise 
of the powers couferred on them under Section 10(1 Hd) of 
the 1 . D. Act, 1947 has rv,f£ri;ca the following dispute to 
this Tribunal for adjudication vide their Order No. l- 24012 
{188)/86~D.1V (Bk dated, the 8 lh July, 1987. 

SCHEDULE 

“Whether the action of the Management of vS.rka 
Colilery of C.C Ltd., P O. Argada, Dlsit. Hazard 
bagh in dismissing Sri Narayan M'ahto, Driver on 
the charge of theft wudiout lodging 14R with the 
concerned Police Station for theft is legal and 
justified ? if not, to what relief the concerned 
workman is entitled ?" 

In this case both the pardcs appeared and hied tlieir 
respective WiS, Thereafter the case proceeded along its 
course, Siiosequently both the parties appeared before me 
and filed a Joint Compiotnisc petition. J heard both the 
parties on the said petition of compromise and 1 do rind 
that the terms contained therein are fair, proper and bene¬ 
ficial to both the parties. Accordiugly ! accept the same 
and pass an Award in terms of the Joint Compi'omise petition 
w^hich forms part of the xUvard as annexure. 

[No. L-240(2/188/86-D.m(B)/lR (Coai-J)] 
i. N. SINHA, Presiding Officer 

ANNIXURE 

BEFORE THE C.ENiiJAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, DHANRAD 

In the mailer of Reference No. 203 of 1987 

PARTIES : 

Eeuployers in relation to the Management of Sirka 
ColUei'v of Central Coalrields TuL, Argada Area 
P O, Sirka, Di^t. H.v/trlbayh 

AND 

Their workmen. 

loim (-<unprvrrn'jv,^ PetitsOnci of Fu-puhvi*^ uud ibe WimI;- 

men. 


The above mentioned employers and the workmen most 
respectfully beg to submit iouitly as follows :— 

( 1 / That the employcis ajid tiie workmen have jointly 
negotiated tne dispute c«>vere‘i by the above reic- 
rence wuh a view to arriving ai an amicable and 
mutually accepiaoic settlement, 

( 2 ) Tiiat as a result of sucn negotiaiion between the 
employers and the workmen, the parties have agreed 
to settle the dispute on the foiiov/ing terms and 
conditions :— 

(aj it is agreed that Sri Naiayan Mahio, the work¬ 
man concerned, will be reinstated in the post of 
Driver in daily raicd Category-V within iS days 
of the acceptance of the joint compromise peti¬ 
tion by this Hou’blc Tribunal. 

(b; it is agreed that the workman concerned will not 
be entitled to any back wages or other benefits 
for the intervening period i.e. from 14 - 1-1986 
the date of dismissal to the date of his leinstate- 
ment as stated in Clause (a) above. The work¬ 
man concerned will however have the benefit 
of continuity of service. 

(c) It is agreed that the workman concerned shall 
be posted for duty by the Management of Central 
Coaiiields Ltd. in any of the units of Argada 
Area other than Sirka Colliery. 

(u) it is agreed ihat this is aii overall settlement in 
full and final settlcnient of all the claims of the 
union and the workman concerned arising out 
of the above Reference. 


(3j That the employers and the workmen liereby jointly 
declare and confirm that they consider the afore¬ 
said terms and conditions of settement as fair, just 
and reasonable fo both the Parties. 

In view' of the above, the employers and the work¬ 
men jointly pray that the HoiEble Tribunal may 
be pleased to accept the above joint compromise 
petition and give an award in terms thereof and 
dispose of the above Reference. 

PROJECT OFFICER/AGENT, 
SIRKA COLIJERY, 

Central Coalfields Limited, 
P.O. Sirka, Distl. Hazaribagh 
lor and on behalf of the employers 

(Sh>aai Narain Singh) 

Secretary, 

Kasiilrija Colliery Mazdcor Sangh, 

Sirka 

P.O. Argada, Distt. Hazaribagh 

For and on behalf of the wwknian. 

(Ral. S. Murthy) 

Advocate, 

I" or the eniployers. 

Dr.ted- the 11th day of August, 1990. 

2739:—fcTTlT JrWffTrT; 1947 ( 1947 

TT 14) dirr 17 ' 4 , 

hr. T Mm 

F (#. 2 ) 

17 * 9-90 

SG. 2739 -~in piusnancc ol bcclioii 17 of the Indiibtiidl 
i^r puteo Act, 1947 114 ol 1947), the Central Government 
pciKinhes the award of the Central Government In- 
Tribunal No. 2 . Dhanbad ns shown in the Annexure 
fii I Ur Xudh.uial berween ihc employers In relation 

to the jifonag^'mcnt oi Civil Fngmeering Department of M/s. 
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Bharat Coking Coal Limited and their workmen, which was 
received by the Cential Government on 17-9-1990, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

Reference No. J79 of 1987 

In the matter of an Industrial Dispute under Section 10(1 Vd) 
of the 1. D. Act, 1947 

PARTIES ; 

Employers in reU'tion to the management of Civil Engi¬ 
neering Department of M/s. Bharat Coking Coal 
Limited and their workmen, 

APPEARANCES : 

On behalf of tre workmen: Shri S. Bose, Secretary, 
R.C.M.S. Dhanbad. 

On behalf of the employers : Shri B. joshi, Advocate, 
STATE: Bihar. INDUSTRY: Coal, 

Dhanbad, the 10th September, 1990 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal dor adjudication vide their Order No. L-20012 
(12)/87-D.ni(AL dated, the 21st April, 1987. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh for reinstatement and regularisation of Shri 
Shiv Shankai Mitra, water carrier engaged in Civil 
Engineering Department with effect from May, 1983 
is justified ? If so, to what relief the workman is 
entitled ?” 

The case of the workmen is that the concerned workman 
Shri Shiv Shankar Mitra was engaged as Waterman by the 
management of Koyala Bhawan of M/s. BCCL since May, 
1980. His duty was to supply and tg replenish drinking 
water in different departments of BCCL at Koyala Bhawan 
and was paid (^j Rs. 7 per day on voucher. He was working 
continuously since May, 1980 and was paid wages through 
voucher by the management of BCCL. His payment was stop¬ 
ped since September, 1982 but even then he continued to 
work as before in anticipation that his wages would be paid 
in due coiiise. Thereafter the concerned workman made seve¬ 
ral representations to the management for payment of his 
wages. The management stopped work of the concerned work¬ 
man from May, 19'83 and since then he is sitting idle. He 
has not as yet been paid his wages from September 1982 
to April, 1983. He worked continuously since May, 1980 to 
April, 1983 as Waterman and he has put in more than 240 
days attendance in each calendar year since May, 1980 to 
A.pril, 1983. He was working as Waterman under the super¬ 
vision and control of the management of BCCL at Koyala 
Bhawan during the said period and was paid his wages by 
BCCL. The concerned workman was in fact a w’orkman 
of BCCL and a<! such the stoppage of his work by BCCL 
in May, 1983 is illegal and unjustified. As he had demanded 
his wages for the period from September, 1982 to Aprd, 1983 
and had also claimed his regularisation as a permanent work¬ 
man of BCCL, he was stopped from work by BCCL in a 
mala fide and arbitrary manner with effect from May, 1983 
and since then he is sitting idle. The action of the manage¬ 
ment in stopping him from work is quite illegal and unjus¬ 
tified and the stoppage of his work amounts to retrenchment 
under Section 25N of the I.D. Act, 1947. On the above 
facts it has been prayed to hold that the stoppage of tha 
work of the concerned workman since May, 1983 bv the 
management of BCCL is illegal and unjustified and tha.t he 
should be regularised after reinstatement with effect from 
May, 1983 and paid his full wages for the idle period. 

The case of the management in the W.S. is that there is 
no relationship of employer and employee between the man¬ 
agement and the concerned workman. The concerned work¬ 
man had never been appointed by the management of BCCL. 
The concerned workman himself stated that he v>'as a con¬ 


tractors \Yorkmaii wot king as General Mazdoor on cleaning 
job ana mat i:c v>as deputed by the contractor to supply 
Wuier ill piicnci's n the beginning of the office for which, 
he ursed to he paid on vouchers for doing the said part lime 
job. biibsequcnliy he had apphed for the job of cleaning 
rnazdoor alter aoolition of the contract system on inisc. 
casual jobs. Tlie management selected workmen belonging 
to Haujan and Scheduled Caste as they alone could perform 
the jobs of cleaning and sweeping. The concerned woikman 
being of higher caste do not perform the job of Sweepiiig. 
and cleaning. A pari time employee of the contractor cannot 
be said to be a workman, of the management. As the con¬ 
cerned workman claims to be a contractors general mazdoor 
supplying drinking water to the management on behalf of 
the contractor on contract basis, he has no right to claim 
an employment under the management. He was not engaged 
by the management but was a contractors worker and was 
deployed by the contractor. Brior to September, 1982 he 
had not been engaged by the contractor of Koyala Bhawan. 
As the concerned workman was paid by the contractor he 
should claim the said amount from the contractor and not 
from the management. On the above plea the management 
prays tlua it may be held that the concerned workman is 
not entitled to any relief. 

The management filed a petition on 31-8-89 stating that 
the reference is not maintainable and that the maintainability 
of the present reference may be decided as a preliminary 
issue before entering into the merit of the case. It has been 
stated in the said petition that the concerned workman Shri 
Shiv Shankar Mill a was one of the workmen mentioned in 
the annexure to the schedule of Reference No. 190 of 1986 
decided by this Tribunal. The name of the concerned work¬ 
man Shiv Shankar Mitra appears at SI. No. 47 in the said 
annexure of Reference No. 190/86. The said reference has 
already been decided by the Tribunal by its Award dated 
24-4-89 and it hn^ already been published in Gazette of India 
of 27th May, 1989. It has already been decided in the 
said av/ard that the concerned workman was a contractors 
worker and there was no employer employee relationship 
between the management and the concerned workman. It 
has further been held in the said Award that the concerned 
v/orkmon cannot claim to '■ * '-ed • ■■ kman of M/s. 

BCCL. The said Award ■ * * and binds all 

the workmen including the union. The concerned wwkman 
cannot be pron?oted to approach another union during tbe 
pendency of an industrial dispute before the Tribunal and 
raise a demand to treat him as employee of M/s. BCCL 
and to icgulntise him as permanent workman. On the above 
facts it war snbmitted on behalf of the management ^that 
the ma'nPunabhity of the nresent reference is a legal^ issue 
and the Award pas'^ed in Ref. No. 190/86 by this fribiinal 
ir the basis for challenging the maintainability of the pre-^ent 
reference. 

The workmen filed a rejoinder to the said petition of the 
management wherein it is stated that the concerned workman 
had never been a member of the Jharkhand Colliery Mazdoor 
Union or Colliery Karamchari Sangh and as such any Award 
published in a cose against the concerned wo.rkman helongmg 
to Jharkhand Colliery Mazdoor Union is not binding upon 
the concerned workman. The conceded workman was not 
aware of bis name beina included in the annexme to the 
schedule of ir/ea-nce of 190/86 and he was also not aware 
of the Award passed in the ca^^e. The concerned workman 
t’ud not conU'sted in the said Award and as such it is not 
binding on him. In the Award in case No. 19()/86 the 
in relation to regularisation of cleaning maz¬ 
door/sw’e nor s but the concerned workman does not fall in 
that catewmv ;«q he worked as Water carrier hence the cen- 
cerned ^vorio^.<ul had nothing to do with the earlier case 
No. 190/86. He had never been a contractors worker ana 
lie u(>rked under the management of BCCL. The concerned 
’/.orkman all alocsg was a member of RCMS. On the above 
it i- submitted that there is no justification in deciding 
the case cn prelinpuary issue. 

On hearng the parties it was decided to dispose the pre¬ 
liminary issue fiisi us it involved the question of maintain- 
ribihly of the reference itself. 

The point for decision is whether the present reference 
is irr.if!^ iinaMe and in this cnnection it has to decided whe¬ 
ther the Award pased ip No. 190/86 in principle win 
be rey iudicar 
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The workmen and the management have each examined 
one w.tne.s iu sivpoit bt their respective case. The nianasc- 
meiU iui^ yn document exhibited on their behaif and they are 
maiked h\\. i\M to M-^3 and the workmen have got exhibited 
W'i to \V-8. 

it aomitied by the iparties that the Reterence No, 19U/86 
was decided iw this Tnounal vide Award dated 24-4-89. The 
Awaid of Uie sa.d case is marked as Ext. M-3 in the ca^e 
and it shows that th^ name of the concerned workman 
Shri Sh*v Snankar Mnni is at SI. No. 47 of ihe annexure to 
the scheda.e or ii>e older of reference No. 19i)/S6. Ihe re¬ 
cord of liie oiicmal Reference No. 190/86 has also been called 
for reference in the prsent case, h wih appear that Jhar¬ 
khand colliery Mazdoot union was represented by Shri J. D. 
Lull, Advocate and Colliery Karamchari Sangh was repre¬ 
sented by Shn R. R. Smgh, Vice President of the said union 
in Reference No. 190/86. On perusal of the Award Ext. 
M-3 n will appear that the Tribunal held that theic was 
no relationship of employer and employee between the man¬ 
agement of RCCL and the concerned workman numbering 
80 mduding the concerned workman of the present case. It 
v.as held that the present concerned workman and other con¬ 
cerned wo^'kman oi the said reference Were contractors work¬ 
ers and ipi mch they were not entitled to be regularised as 
workmen of BCCL The industrial dispute which Utiinately 
was referred to this Tribunal and numbered as Ref. No. 
190/86 was sponsored by the Jharkhand Colliery Mazdoor 
Union and CoHierv Karamchari Sangh and both the said 
union repro'iented the case of the concerned workman before 
this JTfbiinaJ. Tl?n5 the concerned workman also had been 
renresented by the union which had sponsored the industrial 
dispute in respect of the concerned workman and 79 others. 
Under the scl\enie of the Industrial Dispute Act an individual 
workman is at no stage a party to the industrial dispute in¬ 
dependently of the unidn except in the case covered under 
Section 2(A) of the Industrial Di-nute Act The union or 
those workmen who have by theT soonsori yc turned the indi¬ 
vidual di^nute into an industrial disp-'te cannot therefore 
claim to have in tike conduct of the proceeding before 
fhe Tribunal. I’he individual dispute of the workman becomes 
a collective dispute of the worV-*^en espovved by their union 
and ’1 cprnot be safd by the irdividual concerned workman 
that rs he had iio individual notice oi the hearing of the 
cj " the cannot be bindipu on h^m.^As the concerned 

;vi mnn's te form uart of the huhvtrial dispute ini^ied by 
1 ro1he’'v Mazdoor Union and the Coll’ery Karam- 
^ha '’ F^aneh. fhe Award passed in Reference No. 190/86 was 
pinjinq ^11 the concerned vmHcman whose case were 
referred to ih's Tribunal and decided bv an Award in Ref. 
No. As the matter in the present dismite has already 

Non 'Voided bv this Tribunal in the Award passed in Ref. 
N<'. 190/8^. the same dispute cannot be raised now and 
the »* 'nciriles ot" res iudienta will be anpl'cable in such ca'^e 

that the V not ba niuUip1ic9y of the same matter over 
a'l j over again 


In Ibis comv'ctloji T would also like to mention some of 
the dorumciu«: r.^d evidetnee m the case. Hxt. M-1 is admit- 
tedlv the acation form filled up by the concerned svoyk- 
»'.nn m of Sweetnimr and cleanim? mazdoor woAinu 

und-r ibe emPructor VW-1 Shri Shiv Shankar Mitn who 
is th- conec^med ^ o»*knian hi the nre-ent reference has ad¬ 
mitted dint ru M-1 bears h’s vUnatare and it confams his 
parr-‘'ba‘. He hH‘- Mntpd that Shri S. N. Sinah. Sr. \dmi- 
nkO'-.o'c nnvvv rl KoVaV^ Rhawan had a^^ked for the nar- 
t'cular' Ip f'-rtr and thr'oafter he <dven form 
Fvf Tt np"’'ar fr<mT this form ^h.^t from 

Sentemhrr 1^^^ worked -t Rov^b. Rbrn^nn *1} rlNe --itUr 
contractor. He has nUo stated that from first June, 1979 to 
Aimust 1982 he w^orked at Tealeora and nayment was made 
to him from PCCL fund. In Col. No 5 he ha^ stated that 
he had worked under contractors M/s. Md. M's. 

Niloo Diitfa and M/s. Vinod Smeh contractors of RCCC. 
Tt is also 'tated that he had worked as gperal mnjdoor 
nVater coolie). Tt is dear from the apphcation Ext^ 
which the concerned workman has given his particulars mat 
he was working under different contractors from Setnem rr. 
1982 till the date when he filed his application (17-1-M). 
does not specifically statfe that from t-6-79 to August, 1982 
he was an employee of BCCL but only shows that his pay¬ 
ment was made from BCCT, funds. Even if he was 
under the conlrr.ctor engaged by BCCL the wn^ent of wages 
was be'iKT made out of BCl. Aind and this alone cannot show 


that he vrus an employee of BCCL when he himself admitted 
that he had worked under different contractors. Jbxt. M-2 
daued^ 13-6-85 V an application to the Chairman, Coal* India 
Ltd. by 24 woiknien including the concerned workman flhe 
Signature of Shi/ Shankar Mitra is ai SI. No, 8 of the sa;d 
appiicationk Ihis application was for regularisation of tem¬ 
porary general mazdoor in Koyala Bhawan, BCCL. It is 
stated that the applicants were discharging job of general niaz- 
door at Koyala Bhawan since March, 1982 and discharging 
vaiiojs natuic of jobs of perennial nature and that and the 
management stopped their normal regular duty on 1-6-85. 
ft IS also admitted to this application that after constant and 
continuous representation by them the management caRed 
ihem for cin infeiview before the board on 21-12-83. It will 
appear from Ex:. M-2 that the concerned workman and 
others were claiming to have worked since March, 1982 but 
in the W.S of the concerned workman in the present case 
it is slated that he is w'orking smee May, 1980 till April, 
1983 as employees of the management of Koyala Bhawan, 
BCCL. The ^aid statement in the W.S. is belied vide Ext. 
M*2 where the concerned workman has stated that he Avas 
working as General Mazdoor in Koyala Bhawan since March, 
1982 to 1-6-85. Ext. W-6 dated 8-11-85 is ihe petition filed 
befoic the ALCfC). Dhanbad by Shri G. D. Pandey, Joint 
General Secretary of RCMS by which the dispute of the con¬ 
cerned workman was raised. In para 3 it is stated that some¬ 
times in the year 1983 the concerned workman started getting 
his payment from the management through some intermediary 
and the Avork of the concerned workman was stopped with 
effect fiom May, 1985. It will appear from the said state¬ 
ment that the concerned workman was working through some 
Intel niediary and this intermediary is the contractor under 
whom ttie concerned workman was working and had stated 
so in h^'S application Ext. M-1. MW-1 is Shri S. N. Singh 
who according to WW-1 had asked WW-1 for the particulars 
in the form and to whom WW-1 had given the form Ext. 
M-1. MWl Shii 5J. N. Singh has state that he was Senior Admi¬ 
nistrate e Officer at Koyala Bhawan from 1984 to 1985. He 
has sta'ed that Ext. M-1 is the photo copv of the application 
of the concerned workman for the post of Sweeper. He has 
‘Stated I hat the concerned workman was not appointed hy the 
Select . n Committee as Sweeper and that thereafter the con- 
ceineit v’orkman and other persons who were not selected 
had r,‘'^ed an industrial di'^nnte before the management and 
the sa i dispute w'a« referred to the Tribunal. He has staled 
that b ' has also brought the photo copy of the application 
Ext. M-2 contain in A? sVnature of the concerned workman and 
others. He has stated that the representation Ext. M-2 Avas 
reiected bv ihe Chairman and thereafter the industrial dis¬ 
pute was raided. It Avill thus he clear that the concerned 
vA’orkman has not come out with a clear case as his claim 
appears to be false. 

The workmen have also filed Ext. W-2 dated 7-2-83 to 
show that the concerned workman had supplied drinking wafer 
during the period from September, 1982 to December, 1982 
which is for a period of about 4 months. The Finance Mana¬ 
ger had asked the Administrative Officer that the wage be 
paid as per terms and conditions Ext. W-3 shows that the 
concerned workman had supplied drinking water to Central 
Accounts Section during the period from 1-1-83 to 22-2-83 
i g. for a period of about 2 months. Ext. W-7 shoAVs that 
Shii S N. Ghosh, P had asked for supply of a pitcher 
to the concerned AA^orkman who supnb'ed drinking water in 
the section. The other note is Ext. W-4 to show that the 
conc'^vned v'orkman worked for supplving drinkinc A\ater at 
FDP. Section from 2-2-84 to 10-5-85 Even in the W.S. 
of the 'vorkmen R <:tnted that he copiinuondv worked since 
Mav. 1980 to 1983 He hr»s sfnmd in Exl W-4 tha^ the 
concerned Avnrkman had A.vorked frorn ?-2'84 to 10-5-85 also. 
The V/.S. o^ th^ A^'ortmen hnd been on 31-8-88 and the 
verification r,ortion of the W S of the workman R .lated 
23-8-88 Thus although the W.S Avas filed In A^c^nst. '^988 
there is no n^/^ntion of the fact that the concerned Avorkman 
had Avorked f^om February 1984 to 10th Mav. 1958 and 
as such it is dlfficuh tO' believe the contents of Ext. W-4. 
Moreover the person issuing the note has not come forward 
to assert that the concerned Avorkman had worked for the 
days contained in Ext. W-4. 

From the fact.s. evidence and circumstances discussed above 
it w'll appear th^t Shri ^hiv Shankar Mitra was a concerned 
wnA'-iao lo P-Gmncp No 100/86 and that his ca’^e Avas 
bv the unmn which had ^pnn^n^ccJ Ir'^ indi>'trial 
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dL^pute. 1 lie ^juid refcienice hab alicisUy been decided and 
now the concerned workman or RCMS cannot claim to say 
that the Award in Ref. No. 190/86 k not binding on the 
concerned vorkman as is now being represented by RCMS 
which was net a party in the earlier reference No. 190/86. 

The concerned workman was working as General Mazduur 
iinder the contractor and if he was engaged to supply whaler 
il cannot be sa'd that the dispute in Reference No. 190/86 
relating to the cleaning mazdoors will not be binding on the 
concerned w orkman. 

In the result, 1 hold that the present reference is not main¬ 
tainable and the demand of the RCMS for reinstatement and 
regularisalion of the concerned workman Shiv Shankar Mitra 
with effect from May, 1983 is not iustified and consequently 
the concerned workman is not entitled to any relief. 

This is my Award. 

I. N. SINHA, Presidmg Officer 
tNo. L-20012/12/87-D.m(A)/IR (Coal-1)] 

1947 f 1947 

14) srRT 17 %• ^r^rp- 

^ ’rfpfRdr % 

^ if 

STFcT pr qdl 

S.O. 2740.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award, of the Central Government Jn- 
dusina! Tiibunal No. 2. Dhanbad as shown in the Annexure 
in the indurtrlal di'^piite between the employers in relation to 
the management of Jogta Fire Project of M/s. Bharat Coking 
Coal IJmited and their workmen, which was received by the 
Central r'icv\rnn?aa an the 18-9-90. 

BFF JRE 4 Hi: CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 1 of 1987 

In the matter of an Industrial Dispute under Section ]0(i)td) 
of the L D. z\ct, 1947 

PARTIES: 

Fmplo'.ers in relation to the management of logta Fire 
I’roject of Messrs. Bharat Coking Coal Limited and 
their workmen. 

APfhLARANCES : 

On behalf of the workmen : Shri K, D. Prasad, Secretary 
(Cenfral) C. M.E. W.A. 

On telndf of the employers ; Shri G. Prasad, Advocate. 
STVfT : B'bar. INDUSTRY: Coal. 

Dhaiibao, the lllii September. 1990 
yVWARD 

Ihe Gowrnmenr of India, M-iuistry of Labour in ocercise 
'•f the ftn.t-s conferred on them under Section ICOifd) of 

1. D. Ac*.. 1947 has referred the following di.-put- to 
ihis Tnbun.i] for adjudication vide their Order No. L-20B12/ 

19 A'86 !) )T .\h dated, the 22ud December. 198fi 

SCHEDUI.E 

'•VVh-t'W*' the demand of Coal M nej, Engin-.enng Woik- 
er- A^*^oc’ation ih it the management of Jogla Tare 
Project of M/s. Bharat Coking Coal Limited should 
change the designation of tUeii worKmcai, Shri 
ICrishnadeo Prasad as Fitter and nlace him m Lixea- 
'.ninn Category-O N justified? if '^o. to '.Huit : rhvf 
is ihii workman entilled ?“* 

In lid', ' ek ? cr.ee both the mu ties appeared and hied their 
respectivu V/.S. documents etc. Thereafter the case proceeded 
along its course. Subsenuently ai the stages of evidence both 
fhe panies apreated before mo and filed a Joint petition of 
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conspronii'C. I heard them on the said petition of compromise 
and T do -nd that the terms contained therein are fair, pro¬ 
per and bemeficial to both the parties. Accordingly I accept 
the same and pass an Award in terms of the Jo nt petition 
of compremise winch forms part of the Award as Annexure. 

I. N. SINHA, Presiding Officer 

[No. L-20012/196/86-D.IlI(A)/JR (CoaM)] 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

Ref. No. 1/87 

Employers in relation to the management of Jogta tire 
Project of M/s. Bharat Coking Coal Limited. 

AND 

Their Workmen. 

The humble Joint petition of compromise on behalf of 
the parties. 

Most respectfully shewth :—- 

1. That the Central Government, Ministry of Labour, New 
Delhi by a notification No. L-20012yi96/86-D.-III(A), dated 
22-12-86, have referred the instant industrial dispute for an 
adjudication u/s 10(l)(d) (2A) of the Industrial Dispute Act 
1947 for an adjudication to this Hon’ble Tribunal. The term 
of th? reference is reproduced belov/:—' 

SCHEDULE 

"'V/hciher the demand of the Coal Mines Engineering 
W'orkers Association that the Management of Jogta 
Fire Pioject oi' M/s. BCCL should change the desig¬ 
nation of their workmen Shri Krishnadeo Prasad, as 
Filter and place him in Exca. Cat. ‘D’ is justified? 

If iK’t, to whai relief is the w^orkmen entitled ?'* 

2. That, since after the reference was made, the services 
of the workmen concerned ^Sri K. D. Prasad, has been placed 
at the dIspOMd ol the General Manager, Katras Area of 
M/s, BCCL and he has been transferred tO' Salanpur Open 
Cast Pioject tmder Katras Area. This settlement is arrived 
at by and betv\een the representatives of the union of work¬ 
men and the management. 

3. That, the parties discussed the case outside the court and 
have settled the case on the following terms and reference. 

TERMS OF SETTLEMENT 

1. That, the concerned workman Sri K. D. Pra^^ad has 
already been placed in Excavation grade ‘D’ with 
eflect flora 29-12-1987 and is being paid wages and 
other benefits accordingly. 

2. That the concerned workman Sri K. D. Prasad is 

being placed in Grade ‘O’* wnth effect from 1-7-1985, 
with n 'tional serdoritv and incremental lenefit but 
be shed] not be naid the d’ff'Wence of wap-^^s and 
other hene^ds the from 1-7-1985 to 

29-12T987. 

3. TbJs '•.cttlemerd resolves ah ‘hs between has 

r.'U't^eN rnd the v.orkman concc^mej shall have no 

c^. haheever. 

4. That, the term; of the jettiement is fair and proper. 

5, That, it wn- agreM that 7 copies of this settlement 

rna^' be filed before ti'e HonTol? Tribunal and the 
Hcnrble Tr'.bmr^l mav be requested to pass an award 
’nterrus of the settlement. 

ft i'- theieforc. prayed that vour honour mav be sraciously 
pleaded to accept t^;e setflement r.nl pass an award m terms 
of the same. 

And fi r t!'i< ect of kindness the parFes shall ever pray. 

Repte’cntlng V.'orkmcn renting Employers 

:l) *'>'1 Soren-lra Sinehv 
‘(■-enevnl Secretary 
C M.E .W.A. 


r GJ 9:—6. 
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(2) (Sn K. D. Prasad), 1, (A. K. Srivnslava), 

Workman, Katras Area, 

General Manager, 

2. (R. Mohan), 

Dy, C.P.M., 

Katras Area. 

3, (P. Jha). 

Dy. Personnel Manager, 
Kalras Area. 


*PT,Qn. ?74l.—f^TTPT 1947 (l947 

'FT 14) ifV trrjj 17 ^ itrpnTT if, ^ff. rfr. 

<fV. 051. <ifY iPT wtw vriiFnEff % Jr n'^ra iffr 

^ (ptf-FFf ir ffif^ if 

?rwn: ^Er*ti ■!ui 2 ) % oVrs ?ff 5rJi?Tf?Rr 

iRnf 5;, ■ji'V ^iiifrn; »ft 17 . 9.90 <fiT JiTcn g?ir 'tii 

S.O. 2741,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In- 
dastrial Tribunal No. 2 Dhanbad as shown in the Anne\ure 
r« the industrial dispute between the employers in ielation to 
Hie nianaRcment of Ehaeaband Colliery of M/s, Bhamt Coking 
Coal Ltmiled and their workmen, which was received by the 
Central (iovernment on the 17'9^90. 

before the central government industrial 

TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT : 

Shri I, N. Sinha. Presiding Officer, 

Reference No. 50 of 1986 

In the matter of an industrial dispute under Section 
10(l)''d; of the LD, Act, 1947, 

PARTIES : 

Employers ]r\ relation to the manageniQijt of Bhagaband 
Colliery of M/s. Bharat Cok'ng Coal Ltd and their 
workmen. 

APPEARANCES : 

On hehnlf of the workmcn-^hri S. Bose, Secretary, 
R.C.M.S. 

On behalf of the employers—Shri B. Joshi, Advocate, 
STATE ; Bihar, INDUSTRY : Coal. 

Dated, Dhanbad, the 7th September, 1990 
AWARD 

The Govt of Jnd:a, Ministry of I.abour in exercise of the 
powers conferred on them under Section 10(l)(d) of the LD, 
referred the following dispute to this Trihiinnl 
tor adjudication vide their Order No. L-200I2 (240V85-D 111- 
(A), dated, (he 31st January, 1986. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that workmen. S/Shri Pancham Gope, 
Cn. Karoo Gopc Ramdhai Gope, Narsi'ngh Gope 
and Biiay Narain Choubey, Truffle Munshics should 
he memoted to Clerical Gr. H by the management 
of Bhagaband Colliery of M/s, Bharat Coking Coal 
Ltd., P.O. Kusimda, Dhanbad is iustifled. If so. to 
what relief are the concerned workmen entitled and 
from what date ?” 

In this case both the parties appeared and filed their res¬ 
pective W.S. Thereafter the cave proceeded aloniz its coinse, 
Suhsequentlv at the stage of filling document both the parfiei 
appeared before me and filed a .petition of compromise. 1 
heard both the parties on the said petition of compromise and T 
do find that the teims contained therein air fair, nrouer and 
beneficinl to brih (hi* rarties, Accordin.dv T accept the *;amo 
and pass an Award in terms of the pciif'oT of c'''rnnrcniisc 
'^'hich foims part of the Award as annexire, 

I. N, kSINHA, Pres'dipg Qflicer 
[No, L-20012(240)/85-D.ni(A)/TR(Coal-D] 


ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Ref. No. 50/85 

Employers in relations to the management of Bnaaaband 
Colliery* 

AND 

Their Workmen 

PETITION OF COMPROMfSE 

The humble petition of the parties to the above reference 
most respectfully shewth ; 

1. That the Cential Government by notification Nc. L- 

20[)12(240)/I‘{5-D’in(A) dated 2L1-1986 has been 
pleased to refer the present dispute to the honour¬ 
able tribunal for adjudication on the issue cuniained 
in the echtdule of reference which is reproduced 
below: 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that the workmen, S/Shri Pancham Gope, 
Ch. Kaioo Gope, Kamdhari Gope, Narslngh Gopc 
and Bijay Narain Choubey, Traffic Munshis should 
be promoted to Clerical Gr. II by the management 
of Bhagahand Colliery of M/s, Bharat Coking Coal 
Ltd., P.O. Kusunda Dhanbad is justified? If so, to 
what relief are the concerned workmen entitled and 
from what date ?” 

2. Tliat the above dispute has been amicably settled 

between the parties on the following terms: 

TERMS OF SETTLEMENT 

(a) That the concerned workmen S/Shri Pancham 

Cope, Ramdhari Gope and Narsingh Gope will 
be. deemed to have been upgraded vith effect 
from J-7-1989 in Clerical Grade-II, 

(b) That the above concern workmen will be fixed 

at the lowest point in Clerical Grade-11 with one 
increment in that grade on 1-7-89. They will be 
entitled for annual increment on 1-7-90. 

(c) That the concerned workmen /lamed above will 
not claim any difference of wages prior to L7-89 
and their claim in Gr.-IT will be effective from 
1-7-1989 only. 

(d) That Shri Karu Gopc will get the benefit of 

Grade-IT from 1-7-1989 to 20-10-1989 when he 
retired being declared medically unfit. He will be 
fixed in Clerical Grade-ll at the initial st^irt 
pins one extra increment on 1-7-1989 and his 
difference of wages wm‘ 11 he completed from 
1-7-1989 to 20-10-89 and he will be paid fhe 
amount, if any, will be due to him. 

(e) That Shri Viiay Narain Choubey has already been 

designated as Dhowra Sunervisor and has been 
placed in Clerical garde-II and therefore no dis¬ 
pute relating to him subsists. 

3. That in view of the above seltlemont there remains 
nothing to be adjudicated. 

It is humhlv praved Ibat the f-’eltkment mav kindly be 
accepted as fair and proper and an Award may be passed in 
terms of the settlement. 

For the Employees 

L 

2 . 

For the E'mployees 

1 . 

2 , 

Witnesses 

1 , 

2 , 
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g.O. 27‘t2.~In pursuance of scetiou 17 of the IndusU'ial 
Disputes Act. 1947 (14 of 19471, the Central Oovcinment 
iierehy pubi(«hcs tlic award of the Central Government Jn- 
aiwtiial Dihiinal No. 1 Dhanbad as shown in the Annexure 
m the Jndustnal dispute between the employers in relullon 
tcj the nianagerant of Pootkee Colliery of M/s, Bharat Cokinir 
Coal Limited rmd their wovkmcin, which was received bv the 
CcntiaJ Government on the 17-9-&0. 


BEFOfiL: THE CLNTRAI. GOVERNMENT 
TRIBUNAL NO. I, DHANBAD 


INDUSTRIAL 


In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 


Reference No. 20 of 1988 

PARTIES : 

Employers in relation to the management of Pootkee 
Colliery of Messrs Bharat Coking Coal Limited. 

AND 


PRESENT : 


Their Workmen 


Shri S. K, Mitra, Presiding Officer. 


3. The case of the management Puikee Colliery as dis- 
cioiiCd in the wnucri stuiemcuL of the employer is as follows: 

Ha bn Bhuiya who was origiiiaiiy employed m Putkec 
Coihc.y had ins pailJCuiais lecorueU by the management. It 
irumpues lUaL the person beai’ing iho above pariicuiars had 
euher died someumc jiltcr hu employment ;n 19/2 or he 
had left senice without being interested in employment, Jn 
1979 a coinijiainL was made by one person claim.ilg to be 
Habu Bhuiya that he was ihe real person who was employed 
lu PuUvcc coh.ci'y and that he had gone home for about one 
moiun in 19/4 wheie he had fallen ill. When he hud come 
back to the colliery he found some other person woiking in 
his place, huv ng the same .name, rhe matter was examined 
by the management and if was revealed that the person 
who was woiking was having different particulars and was 
impersonating as Haba Bhuiya. Hence, the service of this 
peison was discontinued with effect from 20-6-79, In the 
circumstances, the management has claimed that its action 
be held to he justified. 

4, The mailer was being contested by the parties arrayed 
in this dispute. On 29-8-90 the case was slated for hearing. 
Shri S. Bo.se, authorised representative of the sponsoring 
union, hay submitted that the workman concerned is dead 
and that the sponsoring union is not interested in pursuing 
the matter-further, The heirs or legal representatives. of the 
concerned workman have not come forward to pursue the 
dispute. In the circumstances, I have reason to hold that 
neither the sponsoring. union nor the heir of the deceased 
workman is interested in,pursuing the matter. Hence, I am 
constrained to pass a 'no dispute* award in this case. 


APPEARANCES : 

For the Eiiipluyers—Shri R. S. Murthy, Advocate, 

For tile Workmen—Shri S. Bose, Secretary, Rashtriya 
Colliery Mazdoor Sangh. 

STATE : Bihar, INDUSTRY ; Coal 

Dated, the 31st August, 1990 
AWARD 

By Order No. L-2U0l2(179:)/83-D,IU(A), dated, the 9th 
November, 1983, the Central Government iji the Ministry of 
Labour* had, in excicise of the powers conferred by clause (d) 
of sub*fiectloii U) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to Cen¬ 
tral Govt, liidiistiial Tribunal No. 3, Dhanbad, Subsequently, 
the dispute has been transferred to this Tribunal vide Minis¬ 
try of Labour’s Order No. S-11025(7)/87.D-IVCBf dated 31fit 
December *87/i2th January, 1988 : 

“Whether the demand of the workmen of Pootkee Col¬ 
liery of Messrs Bharat Coking Coal Limited that 
the management should reinsUile in service of the 
said colliery Shri Habn Bhuiya as a genuine work¬ 
man* with l)ack wages from 1975, is Justified? If 
so* to what relief is the said workman entitled and 
from what date ?” 

2. The case of the sponsoring union, Rashitriya Colliery 
Mazdoor Sangh, as disclosed in the written statement sub¬ 
mitted on behalf of the workmen concerned, is follows : 

Habu Bhuiya, the concerned workman, was a permanent 
wagon loader of Putkee Colliery with effect from 25-7-72 
and his name was recorded as Habua. The management 
issued identity card wherein his name was mentioned as 
Habu Bhuiya and photograph was also affixed on the identity 
card alongwith his L.T.l. Rut the management stopped him 
from duty in 1975 on the plea of his being an imposter. The 
union took up hi'^ cause and it was decided that L.TJ, ot 
Habu Bhuiya would be verified with the L.TJ. on the records 
of the management and on such verification the L.T.l. ot 
Bahiia Habua was found to be genuine. The genuineness of 
the claim of Habua was also supported by the co-workers of 
Putkee colliery. But the management did not relent and so the 
union was constrained to raise this mdustiral dispute. In the 
circumstances, the union has prayed that the demand of th® 
workmen nf Putkee Colliery for reinstatement of Habu 
Bniva in Kervicc as a genuine workmen with effect from 
1975 he held to be justified. 


This is my award. 

S. K. MITRA, Presiding Officer 
[No. L-20012(179)/83-D.llI(A)/TR(C-I)l 

^ 4 1990 

'«fiT,9U. 2 ’Crfef^TT* 1947 (l947 

ipT 14) yiTi 17 ^ if, ^ 

inn ^ uw 

?r.-i ^ wrfvr?!' 

^ m 24-9-90 tY srm 3m m 1 

New Delhi, the 4th October, 1990 

S.O. 2743 ,—In pursuance of Scclioji 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1 Dhanbad as shown in the Annexurc 
in the industrial dispute between the employers in rclatioa 
to the management of Damoda Colliery of Mjs. Bharat 
Coking Coal Limited and their workmen, which was received 
by the Central Government on the 24-9-90. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter ot a reference under section lO(iKd) of 
the Industrial Disputes Act* 1947. 

Reference No. 75 of 1984 

PARTIES : 

Employers in relation to the management of Damoda. 
Collie 17 of M/s. B.C.C- Ltd* 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 
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aiveail^inxes : • 

>or lijo iimpio>crs.—iJhri B. JoJii, Advo-iite> 

JFcr llic Wci’Itmcn.—biii’x D* i\iukhL:rjco, ^coToLcti’y, 
liihur <^oUicTy i^um^ur Union. 

STATE : mmi\ INDUi>Tl^y : Coal. 

Dated, tile ivtii September, 19^0 
AWAim 

By Order isu, E'20012^233;lb4-JjTJi(A), dated the 2^111 
Septeiiioei, Ine Uemi’ai vjovcinment in Uie xvrinibLiy 

or X^ouiu’, ha^j m CACicise ui lae powers cumeirea oy 
Uctuse o£ suD’section (i> or Section rti oi tne Xuauj^tnai 
i>isputeii 1^4/, icicneu me ioCo^inii aispute for aa- 

juuioauon to ihis Tnounai : 

"Whether the action oi the management ol Dainoda 
Colliery ol M[s. lijuuui Cokmg Coal i^nmicd m 
aisniiSbing ;il6iin Copal ciiumm’ and Uma Cluunai 
tiom service is jus Lined V li not, lo wijui- relict 
lliese workmen are cniulcd V" 

2. The case of the management of Damoda CoUiciy oJ: 
Mis. S.Jtl.C.C. Etd., details apart, is as follows :— 

SjShri Gopal CJiamar and Uma Chamar, ho concerned 
worjonen, committed serious misconduct ol assaulting, 
abusing and threatening superiors on duty on 24-7-82 at 
about 8 a.m. within tne coiiicry premises, ihe martagement 
issued chargesheet datOd 24-7-82 to them on the aiUrgaLon 
of commission of misconducts as aforesaid. They submitted 
their replies dated 28-7-82 to the chai’geshect denying Uie 
anegauons. I'nc cApiauai^on sunnnuca by tliciii were not 
lound SiiLisfaciory and me manageanent decided to lmk1 
ueparimental enquiry. Omi P, In. Chaudhary, the then 
;>emoi Personnel uln^er or Damoda Colliery was appointed 
rmquiry Oliicer to hoid UiCi departmental cuquny. The 
enquiry was held on dirtereut oates between 20-8-82 and 
2-5^-e3* The coneciiied workmen participated m tho enquny 
aiongw'ith tneir co-workers. They were given foil oppor¬ 
tunity to cross-examine the witnesses for tho management, 
to give thoir own stateincnt in support of their defeiice ana 
lo produce thoir defence wimosses. The cnquiiy was con¬ 
ducted m accordance with the principles of natural justi-e. 
me inquiry Orheer submiucd his repoit doled 12-y-83 hoid- 
mg them guilty of tho misconduct alleged against Oieni. Une 
comjjeieni authority duly considered the enquiry proceeding, 
the enquiry report and other connected papers and decided lo 
dismiss them rrom* service. Accordingly they were dismissed 
from service by letters dated y/10-11-83* The mEconducts 
committed by them were serious m nalui’e. There did not 
exist any extenuating giound tor imposition of lighter punr’»i> 
ment liian dismissal iiom service, in the circuinsidnccs, tiic 
management has submitted that its action of dismissal ot 
tiio concerned worionan from service is legal, bonahde aud 
m accordance with the provisions of die ^Standing Oiilcrs, 

3, The case of the \vo:kniea as appearmg from the v*ridcii 
slatoment submitted on their tchuli oy the sponsunng uiuou,, 
Bihur Colliery ivamgar cnion, bnelly suucd, is as to I tows : 
Gopal Chamar was is the hecietaiy of the iO-al Jhanwh 
of Bihar CoUiciy Pwamgar Union, und hf.d ucon working as 
Quarry Loader since long with uiiblernisikd record ot 
service. Uma Chamar \vaslis Asstt. Secretary of the JocaJ 
blanch of Biliar CoJJ:eiy fCamgar Union md Iiad been 
woikmg us Mincij Loader since long with u able ini shed le- 
cord ot service. Boih of dicm started ventilating the corrupt 
practices adopted by Shri B. N. Smgh, AssU. Manager and 
other officials of the cclhciy. The union lodged a com 
plaint dated 8-12-81 addressed to the Chairman-cum-Mnnag- 
ing Director of MJs. S.B.L.C.Ltd, against the mal-piacli^es 
of the officials of the colliery and particularly oi Shri B. N. 
Singh. Shri Singh was the owner of bucks and ho was moie 
interested in his personal business than in liis official duties, 
On 22-7-82 the management forced 17 workmen to remain 
idle since Sri Sim,;]! remained busy in preparing ne c'^sary 
papers for his trucks. On 23-7-82 also he said 17 f ii^vciKc.n) 
w’orkmcii remnii>xi idle due to negl^’ence gf hlri Sinpii 


At the instance of Uic afore-inentioned workmen* tho con¬ 
cerned workmen met Shu Smgn on 2:*-/-82 tor discussion 
on ilic cut the laher dally reluscd to have any 

discussion vvuii them, lie directed tlie woixmen to met nnn 
on tho following nioruiuy. ife hatched up a plan to remove 
Uic coiLvCiticd workmen fioin service and at his imtanco 
Su iNarayaii Singh locigca a tompiainl aganist them dn 
Niuuyan ';smgit cginpluiiicd that tlie concerned wori^man hod 
usSiHillLd and abused liiin ana Shri B. N. i>mgh on 2-1-7-82 
nt y.25 a.m. Un liic uaais oi the motivated complaint ihc 
buLi\I management issued chargesheet daiui 24-;'63 agUiiist 
llic coiiccined workman wUnoul conducting prcHminaiy 
enquiry. Iho couCerijcd woiKtucn suDontied rephes to 
the cnaigcsnceL denying, iih^e ahcgaUoiiK* Ine riiaLiugeiiiCiii 
also iouged a crnuinai case agamst liicm un ihc sen-same 
charge auU on the self-same facts. Shri Singh cniaugicd uicni 
m it false dacoity case, iiie mauagemenL appointed a biased 
and prcjudiLcd Jbnquny Officer to c<jmplete the empty ior- 
inaJiUes and the euncemed woixmen were not given lull 
oppuitunuy Lo cro.^s-examinc the management’s widwsses and 
lo adduce dcieacc vviuiesscs. Seeing malahde ami of the 
huquiiy Officer they simmiticd an appiicaiion for change of 
Enquiry Officer. Ine biased and prejudiced Enquiiy Umtcr 
conunued liie proceeding in spno ol tne lepeated piolesU 
OI the conccined wurkmcn, ihey submitted ii l^t of wit- 
WITH 11 request lo change iho venue oi enquiry at 
CuhiOiy office instead ot Area unive oecuuhc it was not possi¬ 
ble lor iiiem, to pronuLC ail the witnesses at Area office. The 
biased Enquiry Oliic-^r closed the proceeding of llie enquiry 
wnhoLit giving them oppoimmiy to prouuco defence wu- 
ncsscs. Both ohri B. N. oungh and olii'i iSarayan Bmgh staled 
m die domestic enquiry iJiat they were allegedly saved by 
Luian Amhato and Maiiabir Maliato, but none ol the ajoro- 
said persons were exaniined m the dcpaiimenlal cnquiiy. 
BoLli the concerned workmen were iliegaliy and arbitmiiiy 
dismissed from service by tne munagoment with eliect from 
10-11-83. The dismissal ol the coucoined workmen fiom 
service vvas illegal, aroiirary, uujiutihed and against die 
principles of natinal jusUlc. I'lio oaier of dismissal being 
passed by an iinaulhoiised person is illegal. It has been 
alleged that the concerned workmen have been subjected to 
viciimisaiion because of their trade union activities. 

4, In rejoinder to the written statement of ffie sponsoring 
Union, tho maiiagemnct has stated that no cufxupt practice 
was adopted by i>tLri B. N. Singh und other olncei-a and 
lhat The aiiegution agamst hliri oiogh and other oiiicers of 
the colliery a»e baseless and imaginary. The managcinciit 
Jias asserted tJiiit the domestic enquuy was held fauly and 
piopeily ana tlie cou-erned workmen were rigutiy dismissed 
fium soivice. 


5. in rejoinder lo th© wriitcii statement of the management, 
the union has denied the ailegauon of the management and 
asserted that tiio domestice enquiry was not neld in con¬ 
formance to tlie principles of natural justice. Lhe union 
Jias further asseitod that the report of the Enquuy Officer 
was not based on evidence on record and no speaking order 
has been passed by the Enquiry Officer. In the ciiciimstauLCs* 
the union has submitted that the dismissal of the concerned 
vor/onen from service is illegal and vjoJativ© of tho provi¬ 
sions of tho Standing Ordeib. 

6. At tho instance of the management the question as to 
whether the domestic enquiry was held fairly and properly 
or not was considered as preliminary issue, it was held by 
order of this Tribunal dated 20-3-89 that the domestic en¬ 
quiry vvas not held fairly and properly. Thereupon the 
management was called upon lo lead evidence on merit. In 
the course of final hearing the management has examined 
three witnesses* namely, MW-2, B. N. iimgh, Asstf. Manager 
of iJamoda CoUiciy, MW-3 Dcklal Mahato, a workman cf 
Damoda ColUeiy. MW-4 K. P. Singh, posted ns Afimager 
of Damoda Colliery during the relevant period and ,MW-5 
Narayan Singh, Underground Munshi[Attendance Clerk of 
the said colliery and relied on the documents marked IiAts. 
M-1 to M‘8 produced and exhihjled duiing the preliminary 
enquiry. 
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On the oiher imnci, the sponsoring union has examineJ 
Uic conecrncU \vo]‘KmCp namely, WV\-J oopul chiunar and 
Uma Lhamar and iviiea on thie dovUjjieiitciLy cviden.e 
marked Hxts. W-l to W-4 produced during iiie preiiniinary 
enqui) y. 

7. AdmilLcdiv, ihc conceiiied v>oikiiien, n.uneb. Cuipal 

Chaniar and uma Lnamiir were employed as ijimriy Loaaer 
M\a Miner|LoaU‘ r respectively ot Damoda Colliery. Phc 
sponsoriiiit union has cmiiiicd inai Oopnl vnaiuar aud L'hm 
C hajuar s\creiare tiio Secretary and jassu. ;>oc;eLar_, les* 
pcvtivciy of me local 13rancti ot the sponsoring uinon. Gop.u 
c^haiLUii and Uma chuniar have *ipstiiied that, in tucy 

wete local Branch v>ecfel.aiy and AsstU Btwnch Sccieiary 
le spec lively ot me sponsoring union in Uamoda <-oliiery. 
Ui course, ilie sponsoring union could not produce any 
ao'-umcniary evidence m support of this fact, even so MW-J 
Lieklal Mahato has admilied that Unia Chamar and copal 
Chaminur me the local leaders ol the union led oy ^rl 
A. K. koy. I he leply of Copal Chamar dated ib-/-82 to 
the chargcshcci, ii api»ears, was loiwarued to lihri A. K. KoVr 
M, 1C Jjhanbud (Lxt, M-iJ. li is common knowledge dial 
hhri A. K. Koy was the (hiosident of me spousoiing union, 
lluis, the fact cannot be ignored that both t^opal chamar 
and Uma Chamar wcie local leaders of the spon>o;’ing union 
m JJanioda colliery, 

8. Admittedly, boiii these concerned workmen were 
visited will! cnargesncct dated 24^-82 issued by the Agenl| 
Manager oi cainotia ^^oluery. i’iiC ^liaigesuceL text, ivi-i; 
levcais one poignant tact thuL the Agcnilivmuager had It on 
inlomiaiion mat llicy coiiiimiied acis ol misconuuct on 
24-7-82 at about y.2y a.tn. which will ne uoatt wiin laicr m 
details. MVV-:j Narayana ISihgh nas stated m his icsiimony 
■before this ruDimut uiat uiier the OvCurrence llu-y, he and 
hn B. IN. Singn met Miri K. 1\ ^ingn. Manager oi iJamuJa 
cullieiy and lepoiud the matter to liun m wiuirig and uoi 
\oiDally. ivA\-4 tx. B. vJingh haa aiso stated m hjs testimony 
mat both ^iSfi B, N. Singh and JNarayan Smgn repoued 
the matter to him verbally and thereupon he asked them to 
puL the Jr compianit in writing before him* iihn K. K S.ngh 
has tiuther staled mat he rcmcivi ers that Uioy submitted 
compmmi m writmg and adnuUed m cross-oxamuialiun thut 
the chaigoshcet was issued to the concerned >vorknien on 
the oasis of the comiilaint submitted by the iiinghs and he 
personally saw the written complaint of iiri JNarayan hingli 
and read it too. Ihus, it is obvious that both the iyinghs sub*’ 
mined u written compiaini with regard to the incident involv¬ 
ing the Concerned persons before the Agent [Manager o£ iho 
colliery. But this written complaint has not been produced 
before this Tribunal nor was it produced during the coui's© 
of domestic cnqnny. iNo explanation haa bepn provided oy 
the management for non-production of the written complaint 
which is the bud-rock of the chargesheet. Non-poduction 
of this all-important document is the first hiatus ot the case 
of the management. 

9. Then agaiii, Shri K, F. Singli, Manager of Donioda 
Colliery has admitted in cross-examination that he did not 
make any preliminary enquiry about the occurrence in the 
content of the complaint of Norayan Singh. 

Shri D. Miikhcrjee, aiithox^ised representative oC the spon¬ 
soring union, has submitted before me that the management 
was inimically disposed towards the members of Bihar Col¬ 
liery Kamgar Union and blindly issued chargeshect against 
the concerned workmen, as they wore local leaders of the 
union. There is no hiud evidence to hold that the manage¬ 
ment had animus against the members of the sponsoring 
union, but the fact remains that either the preliminary cn- 
quiry^ on the basis of the complaint of the Singhs was never 
held or even if held, the report of such enquiry has not 
beeii made available either in the domestic cncuiry or 
before this Tribunal. 

10. The chargcshcct (Ext. AM) bears out that both the 
concerned workmen were arraigned on charge for having 
abused and assaulted Navayan Singh and also for having 
abusing and thieaienlnji B. N. Singh and obliquely for 
as.*jault]ng hlnu -The chaigcsheel spins off the fact that 
.both (lie concerned workmen flailed, Narain Singh, 


Mujirtii, working as Attendance ckrk at /dbion i»ec£ion 
miu wuen >51111 Oiugn reuwnea the spi.\, Doui ox lucnu 
an at once, sLarteu amismg inm auu oeauiig n-m wun 
iatm hcveieiy as u ruiUlt ot Vviiicii C)r] 5Uigh sustaiiic».» 
anu one oi linger was uamaged ana n.s tug waa 
njso injured, iiie cliargc^neet, nOvvevci, nairaiea .inu 
lULi liiai at. Lhai iinte C)iiri b. 1m. coii)er> 

ivianagcr readied lutro Wiicn Doin mu uoiicorned worxmeu 
cuugjK ms coiuii and abused mm and as a xesujt h-s siiiiL 
Was Lorn and oodi or liicm liiiduenea iutn oy saying 
KANOi^AiC ji.'MViju jLiU, IvjjUivU jvAIv 1 EiSiv 

UhiNdJi . In the coniCAt oi i,ms iauL ouui of inciii 
Were arrangca on charge ui imscojiuuvi under c^K^usc 
it>07(.r; ot me Certihea Manding vyiucr tor ihreuiLn- 
mg, abusing and assaulting any superior or co-workers. 

11. 1 have already poniicd out that Ih© information 
pruvided oy tne Csnigns m wriiiug whiCti tornis me uud-roeX 
Ui me cnargusheeL nas noL ucdi prouuced either m me 
uomesac enquiry or oetoie ims rrjDunal and no explana¬ 
tion has uech provided lor non-piodudion 0 £ mis 
document, inen again, u f^pcaia fiom the evidtneo of 
both b/bnri iNarayan bingli and B. JN. buigh mat they went 
to ponce htaiion and louged an r.l.B. 1ms b.i.K. also has 
not been prouuced either m the domesUc enquiry or beiore 
uiisi Iribunal anu no expianaiion has been provided for 
hon-produciion of this document. Ihen again, it appears 
from the evidence or C>/Ohri iNarayan hingh and tJ. iN. 
bingn that alter iodgmg f',l.K. both uf them leiurncd to 
oince and from there iNarayan bmgli went to iJaghmara 
Livji Hospital for irealment. it appears irom the evidence 
That the Codieiy has got a d.spensLiry ot us own. It has 
remained mcxpUcablc as to why Mara.van hingh took pam 
to visit Baghmaia Civil hospital for treatment of his mjury 
when the colliery had a dispensary oi its own. Anyway, 
the fact IS that me injury report ot 6ri Nurayan hmgU has 
not been produced either in the domestic cnqdny or beiore 
this Tribunal and no explanation has been provided for 
non-production of this document. 

Shri B. N. Singh haa claimed that in the course of scuffle 
his shirt was turn, but that shut was not produced either 
m the domestic enquiry or before this Inbuual. MW-4 
K. B. Smgli has claimed to hav© seen with his own eyes 
tne blccdyig mjury ol JNarayan SmgU and torn shirt ol 
B, N. 6mgh in the course oi deposition before tins Tribunal. 
But Jic did not make any such claim before the Enquiry 
JDliicer in domestic enquiry. Had he really seen the bleed¬ 
ing injury of Naruyan Smgh and lorn shirt of B. N. Smgh, 
he would have vouched for incse fads before the Enquiry 
Cfficcr m domestic enquiry when the same were green m 
his memory, hmcc he did not do so, lus claim before this 
Tribunal to have seen the bleeding injury of Nurayan Smgh 
and torn shirt of B. N. hingh is considered to be on exercise 
in an embeliishmenl and ramilicHtion of facts, 

12. The chargeshect spells out that both the concerned 
workmen asgaiiited Narayan iJingh severely with lathi. Thus, 
according to the chargesheet ‘lathi’ is the weapon of offence 
allegedly used by them. In liis evidence before this Tribunal 
Narayan Singh has testified that both of them were armed 
with sticks. But B. N. Singh has made a ramification by 
stating that Uma Chammar was armed with stick while 
Gopal Chammar with a Tangi’. In domestic enquiry 
B .N. Singh has stated that Gopal Chammar was armed with 
a ‘Oupti’. Hare again, the evidence of B. Singh with 
regard to the weapon of offence with which Gopal Chammar 
was armed finds no support from the chargesheet, 

13. Then again, the chargesheet reveals that Narayan 
Singh, Munahi, working as Attendanc*© Clerk at Albion 
Section was called by the concerned workmen. The charge- 
sheet docs not indicate that B .N. Singh Asstt. Colliery 
Manager incharge of Albion Section was called by the con- 
cci’ned workmen. Narayan Singh in his testimony before 
this Tribunal has stated tjiat he was called by the concerned 
workmen and when he reached Tippler SEcd of Albion 
Section B. N. Singh also simultaneously reached there. Thus* 
his evidence does not reveal iliat B. N. Singh was called 
that when he tvas almost on the point of reaching the in- 
dins one workman told him that the concerned workmen 
vcrc calling him. He has not mentioned in his festi- 
iqony. The name ol .ibc ^ivurkmcii .who. gave bini 
informalion titat the concerned ^toikmcn were call* 
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ing him. His statement that he was called by llie 
concerned woiKmen finds no support cither trom tne charge- 
sheet or from the evidence oi JNarayan 1-icncc, Jiiu 

statement that he was called by the concerned work¬ 
man is nothing but e ramification of ffict. As a 
matter of fact, upon oonsiclcraLion of entire c\^dciicc, 
it is observed that B. N. Singh has got a proclivity 
to ramify facts to suit his own convenience. 

14. ITie management examined four witnesses, namely, 
S/Shri K. P. Singn, Norayan Singfi, B. N. Singli and Deklat 
Mahato in domc.^tic enquiry. Tl’he same set of witnesses 
have been examined by the management before tJi^s In- 
bunal. 

K. P. &jngli wad at the relevant time the Af-afiagcr of 
Domoda Couiery. He perfoimcd two functions m the 
domestic enquiry—as presenting ofilcer for the manage¬ 
ment .and also as witness lor tne management. jHe is no 
eye witness to the occurrence ana hence he d^d not have 
any occasion to see the concerned workmen in fiagaranto 
deralicto. I have pomted out aoove that by claiming to 
have seen bleeding injury on the person of JNarayan S^ngh 
and torn shirt of B. N. Singh has stated before this 
Tribunal he over reached .himself in magnifying and ramify¬ 
ing facts, MW-5 Navayan Singh has statec before this 
Tribunal that he was called by Uma Chammar on 24-/-'62 
at about 9 a.m. and when he reached Tippler Shed of Albion 
Mine. B. N, Singh also simultaneously reached there. Me 
has further stated that he saw some 10-15 workmen present 
there and on his enquiry as to what the matter was about 
Uma Chammar told him ‘TUAI CHAMCHA BONA HAl” 
(you have become a fiunkoy) and lifted a stick in order to 
assault him and that he received ihc stick in his leit hand 
and in the process sustained bleeding injury on the little 
finger on his left palm. Thus, his evidence does not reveal 
that’ he received injury on his leg nOr docs it indicate 
that he Tcdcivcd bleeding injury on his left palm as a 
result of aSsault. His evidence indicate thac he recCLved injury 
in the process of wording off blows of apprehended assault. 
.It-has been contended by the management that the word 

- “Chomcha" is a word of ‘abuse' aud sn Uma Chammar 

should .be held to be .guilty of usving abusive word. But 
the import of abmo e aspect of a paiticular word c.iiipot hi? 
generalised jsol as to hold good to ah persons m every 
station of life. To a sofisticaicd person the word may 
be considered as abusive word, but it may not be so to a 
common man on the. street. a matter of fact, MWh3 

- Deklal Mahato. has stated in hig evidence that he 

heard hue and .cry .in the course of which abusive words 
as is generally used . by workmen were used and it 

. is .a common occunence. This being so, the word 
."Chamcha” allegedly used by Uma Chammar to Narayan 
Singh is not considered to be a abusive word Pnd Narayan 
Singh also has stated so in his evidence. 

15. The eviednee of Naiayan Singh completely blocks 
out story of B. N. Singh liaving been abused, threatened 
and assaulted by the concerned workmen Narayan Singh 
has not stated in his evidence that B. N. Singh was abused, 
threatened and assaulted by the coiiccrticri workmen. His 
testimony indicates that B. N. Singh simply asked Uma 
Chammar as to why he was assaulting Ha2ri Babu. B. N- 
Singh has stated in his testimony 1hnt on 24-7-82 when he 
was almost on the ix>int of reaching the incline one work- 
nian told him that the conc'^rned workman were calling 
him and that he met them at the Trammers’ Shed where 
some 10-15 workmen were also present. His further te.sti- 
mony Is that Gopal Chammar all at once told him as to 
why he could turn out to be a Raiigdar “KYA B. N. SINGH 
TUM RANODAR BANTA H^VT’ and he also threatened 
him. saying ^‘SAL£ KO AJJ KAT KARKH PHEK DENG A” 
and .that he had a Tangi with him. His further cwdcnce 
was that Uma Chammar was present nearby and was abusing 
Narayan Singh, Munshi/Attendnee Clerk and gave four 
or five blows to Narayan Singh with a stick as a result 
of which the latter sustained bleeding injury on The little 
finger of his left palm and that the blow fell down on the 
leg of Narayan Singh. His evidence is also tliat he asked 
Uma Chammar an to why he was assaulting Narayan Singh 
an4 that at this Uiua Chammar spared Narayan Singh and told 
him “AVI SATE KO PITANQB” and thereafter he caught 
of his shirt sleeve and pushed him end in this procesi 
his/sirrt was torn and that Clopal Chammar nUo joined the 
fray and told "AVI SALE KO PlTANGE^k Thoicaitcr he 
sldtred inside the Attendance Room avoiding the obstruc¬ 


tion of some workmen and on reaching the Attendance 
Room he asked Deklal to bring a dumper and lie w'ent to 
Ihe office along with Narayan hingh riding on Ific dumper. 
I fiavc already stated that the evidence of Narayan Smgh has 
conipleteiy biOcked out the litory of B. N, Smgfi having been 
abused, ihrcatcned and assaulted by the concerned work¬ 
men, i have already pointed out that B. N. SiUgli hag given 
dliferent version with regard to the weapon oi offence on 
dutcrent occasions. Naiayan Singh has not stated that he 
was given blow by Uma Chammar and that the blow also 
fell down on his left leg. But B, N. Singh is not a nian 
who can be discouraged, Eveu though, the victim Nara>an 
Singh has not stated that fie received 4-5 blows on hiS 
left palm and one blow landed on his left leg, B, N* Singh 
has volunteered to say so. This unmistakably shows fiis 
over zealousness and attempt to rope in the concerfied 
workmen for disciplinary action for alleged misconduct, 
According to his evidence some 10-15 workmen were present 
at the time of alleged occurrence but none of them adduced 
evidence in domestic proccetlmg. Pie has offered an ex¬ 
planation to this state of affairs by stalting that these work¬ 
men xould not brace themselves up to depose in be domestic 
enquiry for fear of the concerned workman as they arc 
dangerous persons and that none of the person came 
to disengage the assailants of Narayan Sjngh from 

him for fear of them. He has admitted that he was 
not kicked Or blowed down by the concerned workmen. 
His evidence that the concerned workman are dangerous 
persons has got no material basis to sustain, for he has 
admitted that for the last 7-8 year.s both he and Narayan 
Singh have remained posted in the some Colliery and during 
this period the concerned workmen have assaLilted any of 
them nor have they given any cause for grievance. Hence, 
his claim that the concerned workmen are dangerous people 
is a figment of irnagination and indicative of his animus 
against them. His statement that none of the workmen, 
present brave to come forward to intcrvencc is also untrue, 
for Narayan Singh claimed m the domestic enquiry that 
Paran Mahato and Mahabir Mahato tried to save him. 
These Mahathos have not been examined by the manage¬ 
ment. 

It ig the allegation of the sponsoring imion that B. N- 
Singh had got trucks and carries on business. The manage¬ 
ment has totally disputed this fact in its written statement. 
B, N. Singh has also done so in hl.s evidence. But MW-3 
Deklal Mahato has stated that he knows it for a fact that 
B ,N. Singh has got a truck partnered with another person. 

Considering the entire evidence of B. N. Singh and the 
facts and Circumstances mentioned above I have no hesita¬ 
tion to hold that truth is not the forte of B. N. Singh 
and his entire testimony witn regard to his having been 
abused, threatened and assaulted by the concerned workman 
Is not worthy of credence. MW-3 Dicklal Mahato has not 
stated anything impinging on tlie concerned workmen. 

Both the concerned workmen have stated that they have 
been implemented in a false case by the management- 

16. In view of the evidence on record and the facts and 
circumstances of the case, I cf.me to the inescapable con¬ 
clusion that the charge of miHconduct as alleged against 

the conceincd workmen has not been proved. That being 
MO. the order of d smissal of the concerned workmen Toni 
service must be set aside and they should be reinstated in 
service with full back wages from tlic date of their dismissal. 

17, Accordingly, tlie following award is ^ rendered—the 
action of the management of Damoda Colliery of M/s. 
Bharat Coking Coal Limited in dismissing S/Shri Gopal 

Chammar and Uma Chammar from service is not justified. 
The order of their dismissal Tom seiwice is hereby set a^ide 
and the manasement is directed to reinstate them In sei^Icc 
with effect from the date of their dismissal from service 
with full back wages within two months from the date of 
publication of this award and with information to the con¬ 
cerned workmen. In default of payment within the time 
stipulated the amount of back wages will carry intcrcsl at 
the rate of 12% per annum. 

In the circumstances of the case, I award no cogt. 

S. K, MITRA, Presiding Officer 
[No. L^20012(253)/84-D.TII (A)/IR (Coal-Dl 
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New Delhi, the 5th October, 1990 
S.O. 2744.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govein- 
ment hereby publishes the' award of the Central Govern¬ 
ment Industrial Tribunal No. 1 Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the managei^ient of Kessurgarh Colliery of 
Mjs. Bharat Coking Coal i Limited and their workmen, 
which was received by the Central Govermnent on the 
1-10-90. 

BEFORE THE CENTRAl| GOVERNMENT INDUSTRIAL 
TRIBUNAL!NO. I, DHANBAD 

la the matter of a ijeferencc under section 10 (Ji(d) 
of the Industrial i Disputes Act, 1947. 

Reference No. 63 of 1990. 

PARTIES : 

Employers in relation to the management of Kessurgarh 
Colliery of Mis. bIC.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, 

Presiding Office** 

APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 

For the Workmen.—$bri S. Bose, Secretary, Rashtriya 
Colliery Mazdoor^ Sangh 

STATE : Bihar INDUSTRY : Coal 

Dated, the ^Oth September, 1990 
AWARD 

The present reference [arises out of Order No. L-2O0I2I 
218|89-I.R.(Coal-l'), dated I the 6 th April, 1990 passed by 
the Central Government ! in respect of an industrial dis-, 
pute between the parties; mentioned above. The subiect 
matter of the dispute has been specified in the schedule 
to the said order and thej said schedule runs as follows :— 

‘Whether the management of Mis. B.C.C. Ltd. in re¬ 
lation to Kessurgarh Colliery in Block-IJ areas is 
iustified in not rlfgularising the workmen Shri Ram 
Bvas Sineh as Ijard Coke Bhatta vSuperviw in 
Clerical Special ;Grade w.e.f. 1-5-78 ? If no! to 
whi\t rebel the workman in entitled to ?*' 

2. The dispute ha«^ beep settled out of Court. A memo¬ 

randum of settlement has been filed in Court. I have gone 
thrauah the terms of ^ettilement and I find them quite fair 
and reasonable. There is no reason.why on award should 
Tiot b^ on the basts of terms and conHit ons laid down 

in the meiiiorandum of Jtettlement. I accept it and make 
r>n award a''co*^dindv. The memorandum of settlement 
'^-A\ r^-ni of aWaid 

3. Let a co.pv c.f tliis tiward be sent to the Miu'Slry as 
’’•^m'ired under S*.'-'.’* n 15 the Indiu-t'Ul Disniic; Act. 
1947. 

S. K. MITPA. Prest'd^ntr Officer 
] No L-20012 ’ 218 ^ 89-TR-(Coai-J) [ 

BFFOPT THR Pt^FStTniNG OpiPTCFR. rpNTRAI 
GOV?^RNMFI4T INTtlT^TPrAT, ti^^IBUNAL MO. T. 

At DHANBAD 
Refefence No. 63>90. 

Employers in relation to the mangjcement of Kessurgarh 
Colliery 


AND 

Their Workmen 

PETITION OF COMPROMISE 

Tlie humble petition on behalf of the parties to the 
above reference most respectfully shewith :— 

1. That the Central Government by Notification No. L- 
20012(218)i89TR(Coal-I) dated 6-4-90 has been pleased to 
refer the piesent case to the Hon’ble Tribunal for adjudica¬ 
tion on the issue continued in the Schedule of'deference which 
is reproduced below ;— 

SCHEDULE 

“Whether the management of Mis. B.C.C. Ltd. relation 
to Kessurgarh Colliery in Block-II Area is justified 
in not regularising the workmen Shri Ram Byas 
Singh as Hard Coke Bhatta Supervisor in Clerical 
Special Gr, I w.e.f. 1-5:78 ? “If not to v/hat relief 
the workman is entitled to ?'’ 

2. That the above dispute has been emicably settled bet¬ 
ween the parties on the following terms 

TERMS OF SETTLEMENT 

(a) That the concerned workman Shri Ram Byas Singh, 
the Hard Coke Oven Supervisor designate Bhatta 
Supervisor will be fixed in technical and Suneiwisory 
Grade “B” under NCWA-IV with effect from 
1-7-90. ’ He will not claim for his^ regiilai'isation in 
CJer'cal Special Grade with effect from 1-5-78 or 
from any other date. 

Cb) That the concerned workman will carry on the duties 
of Loading Supervisor whenever the same will be 
offered as alternate jobs during the period of sus¬ 
pension of manufacture of H£u:d Cokes from the 
Hard Coke Ovens or as and when directed by the 
management. 

3. That in view of the above settlement there t-emairis 
nothing to be adjud eated. 

U*ider the facts and circumstances stated above the 
Hon’ble Tribunal will be graciously pleased to accept Re 
settlement as fair and proper and be pleased to pacs the 
Award in terms of the settlement. 

For the Workmen : 

1. (K. B. Singh) 

Area President, 

ROMS, Kessurgarh Colliery 

2. (Surendra Yadav), 

Branch Secretary, 

ROMS. Blo:k-TT Area Committee. 

Fra the Employers ; 

1. TN. C. Nirula), 

Thief General Manager, 

Block-II Area. 

2. fN K. Sharma). 

Personnel Manager. 

Block'll Area. 

Wiinesses : 

1 . 

2745 —fwr 1947 {l947 

^ ] t) “f 2 r 17 % n, ’r^tt 

niH f'f grrrn % 

?ftf ^iTRf % ^ 

I, -vf 5fr i v.l^ !>Tr { 

SO. 27-5,—In pursuance of section 17 of the Industiial 
DispPies Art 1947 1947), the Central Gorernmeut 

hereby the auard nf the Cenlrri! GovernPi€Pt Bi- 

dusrrial Tribrnal No. I Dhanbnd as shown in the Annexure 
ip the industrial disiuPc the rmffiove’*'' in relathm 

to the manngement of Swarg W'c'hery ol* M/s. Cent’^a* Coal- 
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lle’ds Limited and their workmen, which was received hy 

the Central Government on the 1-10-90. 

BEFORE THE CENIRAL GOVERNMENT INDUSI RIAL 
TRIBUNAL NO. 1, DHANBAO 

Tn the matter of a reterence under sectioji 10(1 i(J) of th« 
Industrial Disputes Act, 1947 

Reference No.203 of 

PARTIES: 

Employers in relation to the management ot Swang 
Wa^hery of M/s. C.C. Ltd. 

AND 

Their workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Oflicer. 

APPEARANCES : 

For the Employers—Shri R. S. Murthy, Advo:aie. 

For the Workmen—^None 

STATE : Bihar INDUSTRY : Coal 

Dated, the 20ih Septemhe’", 1990 

AWARD 

By Order No. E2C012/117/89-I.R. (Coal-1), dated the 
8ih December, 1989, the Government of India in the Ministry 
of I^abonr. has, in exercise of the powers conferred by clause 
fd) of sub-section (I ^ and sub-section f2A) of Section 10 
of the Industrial Disputes Act. 1947 referred the folio a 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of Sw^mg 
Washery of M/s. C.C. Ltd., P.O. Swang. Dist. 
Giridih bv not makinir paynient of back wages for 
the period f^^om 22-3-82 to 13-4-86 to Slni *^ohn 
Obed Murmn, Mechanical/Filter Cat. V is justified? 

If not, to what relief the workman conce^'ned is 
entitled ?’ 

2. The reference of tlie appropriate Government regarding 
the present industrial clifPute was received in the ohue of 
the Tribunol on 15d2-89. Since the conceined workman 
Tohn Obed Muithu nor,the sponsoring union appeased be¬ 
fore this Tribunal to pursue the dispute, notices were is ued 
directing both of them to appear and to take steps. But none 
of them has appealed. In the ch-cnrostances, 1 have reason 
to believe that ncHher the concerned workman nor the spon¬ 
soring union is interested in pursuing this industrial dispiirc. 
Accordingly, T am constrained to pas.s a ‘no dispute’ award jn 
this case. 

This is my aw^ard. 

S K. MURA, Pres’d ng Ob-r 

iNo T-?POI2:il7'89-{R^r(>:U I ^ 

K. L DVVA PRASAD. DesV nrpe* 

?rf 2 5 IOC):) 
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New Delhi, the 25th Sep.Amber, t9''0 
S.O. 2746.—tn ru:M:ar-ct ('f Section 17 of :! o 
Disputes Act. 1947 (14 Of 19471. the U o 

hereby publishes the award of Ihe Cenhif ^pc■u^^ l\] Tn- 
biinal. Cal'^uUa in respect of ' comrbfnt u N 33 \ of die 
‘^aid Act bP.ed bv Shn A Moo Bbagat Tmong Cohj^'r/^ Tirpn ’ 
against the man tec pent r{ Coal India Limited, N/^rth 


Eastern Coalfields, lipong Collierv. E.o. b»LHighaiiifi which 
was received by the Central Government on 21-9-90. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCLUTA 

Misc. Application No. 4 of 1989 U/\;. 33A of the ED. Act 
PARTIES: 

Shri Akioo Bhagat, RcLd. No. 1291, Tipong Colliery, 
Tipong, Assam ...Applicant. 

Vs. 

Management of Coal India Ltd., North Fasiern Coal- 
fieldsd, Tipong Collliery, P.O. Marghanta-786181, 
Assam. ...Opp. Parly 

PRESENT : 

Mr. Justice Siikumar Chakravarty, Presiding Officer. 
APPEARANCES: 

On behalf of Applicant—N quc. 

On behalf of Opp. Party—^None, 

STATE : Assam. INDUSTRY : Coal 

AWARD 

This is an application under section 33A of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act) filed 
by one Akioo Bhagat. 

2. The petition of the applicant filed on 18-5-1990 stating 
therein that he does not want to proceed with the present 
application under section 33A of the Act. is put up today 
for oj-der*. 

3. Considered the petition of the applicant. The applica¬ 
tion under section 33 A of the Act U rejected for non¬ 
prosecution. 

This is my Award 
Dated,Calcutta, 

The 7th September, 1990. 

SUKUMAR CHAKRAVARTY, P edding Cffi-er 
[No. L-22013f:4)/90-LR. ( C'aLI)] 

2 - ^ 995 ) 

‘74 33T 2717:—FfL? 1447 ( 19 17 
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T.y- rrr. pT % % ?t3r;a jTTT my 

’T^n* *?>!?;- 9-9 ^ 77t PT'T : 

New Delhi, tite 2u\h September. 1990 

S.O. 2747.—In rm'^uanCe c>\ "vcfiv.n 17 of ihe Inb'.iul 
Di'ipuies Act, 1947 M4 of 1947). the Centra] Governmept 
herebv publishes the aw'ard of tbe i entral Go^c nment In¬ 
dustrial Tribunal Dhanbad iw shown in the Annexiire in the 
Industrial dispute he<ween die employers in rebuAui to the 
management (;f F.S.D. food Corpo’nt*on of Indui and thsir 
workmen, which was leceiscd h\ the Cential 7'o’e r'uiz'if 
(;n 24-9-90. 

BErORFL THE CHNTRvf GOVERNMENT INDUSTR] xf 
TRIBUNM fNO. 2) AT DHANB 
PRESENT : 

Shri L Siuha 
Pressing Officer. 

Rif "cnc'* ^'o. 69 of 1988 

In d'e mat^-r of ind'^riul di'nu'e imc. * ?q ti^'n 


10' 1 )((}) 

i'-c in 

Mt. 1017 


rAirnrs : 

r.rnnlmv-- ’ 

■' u‘! -i1 ion 

to the manasemept 

< f 


F.S.D F.S f. Cb'*A:n>dbnr»'U" fuAl them 
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APPEARANCES: 

On behalf of the workmen.—Shri S. Bose, Advocate 
On bchuli of the empJoyers.—Shri J. P. Sini:h, l iUvojute, 


STATji : Bihar. INDUSTilY ■ ho.^d. 

Dated, Dhaiibad,! the 14tli Scpteuiber, 1990 
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chasge of each gang the incharge of the gang is responsible 
lor the execution oi the \vork allotted to each gang by iUe 
depiu otn^c.al of die PCI. I he in-harge of the gang is 
I'e^pulariy known as irivi'le or Sirdar, riie wotkeis manage- 
rneni coynraii.ce sy/iCiii was iuiuaiiy introduced in 1969 t^nd 
ihr; system vvai nitroduceiel as a short term arangement 
\Ji;ch was to be followed by dwpariinentalisatioii. 


AWARD 

The Gc'.t. of India, Ministry of Labour in exercise of the 
powers conferred on thchi under Section jO(lDd} of the 
1.0. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-4201Ij2[ 
S6-D.V)D 11(B) dated the 1st August, 19H8. 

SCHEDULE 

^‘Whether there is employer-employee relationship bec 
ween the 69 wprkmen performing foed hand' nj 
job and the management of PCI, PSD, Chakradhat- 
pur ? If yes, whether the action of the manage- 
raent of FCI, FSD, in introducing an ad-hoe con¬ 
tractor for performing food handling woik w.c.f. 
5-9-85, as alleged by the union in diSF3Ute, amount¬ 
ing to change ih condition of se:vice of the ^'Uid 
workman, is justified ? If not, to what iclief the 
concerned workman are entitled to ?” 

The case of the workmen is that the Food Corporation 
of India (hereinafter referred to as FCI for brevity) was 
framed by an Act of Pat Lament having its object, amongst 
others, procurement of P0i)d, Stouigc theieof in its diiferent 
depots and distribution o^ the same through diTe^ent agency 
throughout the country. The FCI had its bead office in 
Delhi and has four Zonal ofiices at Calcutta, Romiray. New 
Delhi and Madras each nnder a Zonal Manager. Under 
the 2k)nal Managers ther^ are District Officers in each dis¬ 
trict and several depots where food grains me sio ed for 
the objects of the FCI stated earlieu The dep ots are 
smallest unit under the FCI. Besides the office staff, there 
are thousands of handling mazdoors employed by FCI in 
each depot. The handliiig Mazdoors generally work in a 
gang of 14 Composed of one Sirdar, one Mandal and 12 
Mazdoors. There are other workers known as ancill'ary 
w^orkers associated with the process of vvork of each gang. 

At present the Food handPng work in the FCT throughout 
the country is teing done under (I) departmental system 
(2) direct payment system [workers mimacement committee 
system and (3) contract labour system. In some of the 
depots food handling work is being done by departmentalised 
Workers who are time rated being paid their monthly wages 
in a prescribed scale along with other fringe benefits. Each 
of their gang work in g^ng of 12 handling labour Mandal 
and Sirdar in attending fpod handling w^ork. Prior to 1973 
'FCI removed . contractors and introduced direct payment 
system for food handling work. Under the direct payment 
system workers management committee were fromed consist¬ 
ing of 2 or 3 representatives, of workers who were elected 
by the workers of the depot concerned and authorised by 
the union. The management committee so framed do the 
food handling work as provided to them daily in regular 
manner by FCI management on the .agreed “ASOR*’ rale 
which used to be paid to the contractors prior to introduc¬ 
tion. of workers management committee system in a rarti¬ 
cular denot. According to agreement dated 23-5-73 between 
the FCT management and the union under the dTect pay¬ 
ment svstem the wace payable to workers for the work done 
during month are paid to the woi*kers through ffie elected 
representatives of the workers of manacing committee and 
duly authorised by the union under direct supervision and 
control of the FCI depot office. In all such depots working 
under workers management committee system and duly 
authorised by the union is done under the direct advice, 
control and supervision of the F.C.I. depot officials. Unde ' 
such^ direct payment system the workmen work in gangs 
consisting of mate|sirdar etc, and each gang consists of 
hatidlim?' labour one Mandal and one matejsirdar As in- 
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in cont:act labour system lenders are invited from pe sons 
by the FCi inanagcment thiough publication in daily news¬ 
papers for iood handnng tran.porc in a paitkuLai 
in resp_mse to tbe teiider notice me persons .>ubruit their 
quotation on the presciibed tender terms with prescribed 
earnest money etc. The tender received aie opened on ^ 
paTticuiar date in presence of all the intere>ted persons and 
the contract is awarded to the persons vvhoie quotations are 
found to be minbnmm rate lor the period of one or 2 years. 
The contractors so appointed have to pay 2 pervcnt income 
tuA on his total bill on awarding contractor. The contractors 
concerned execute the food handling and transport ' oik m 
particular depot by the same group of workers who had been 
working in that depot from year to year. The workers in 
the system are paid from wages on the agreed term between 
the contract and the workmen concerned. Even in contract 
labour sy.uem the workers of the depot are working as per 
direct supervi>ion and control of the of-ijial of FCl depots 
and the coniractor has its role only at the time of payment 
of wages to those workers and tl'ey ha\e no others role to 
play as contractor'. Initially at Chakdradharpur Food Stora:’C 
depot (hereinafter leierred to as F.S.D. for brevity) workers 
were engaged by LO through contracto’* appointed by them 
from liine to time for handling of Foodgrains but none 
of the contractors had obtained tiny h'crucc as requi:ed 
under Secion 12 of the Contract laboa; (Regulation and 
Abolition) Act, 1970. The FCI maDagemrnt also did net 
obtain necessary registration certificate under the said Act 
for employment of contract labour which they vvere legally 
obliged to obtain from 1975 since when they W'e'c employing 
contiact labour and worokers in the said depot. Under the 
contract labour Act if the employer uf an eslablishment fails 
to obtain registration certificate and the contractor of iLc 
establishment fails to take licence, the workers employed in 
the FSD are treated as Direct workers of the estaoliffimcnt 
itself. One of such contractor Shri Devendra Pd. Verma 
working without valid licence left the work suddenly in 
Cbakiadharpur Food depot in June, 1985 as the workers 
w^ere demanding wages and other benefits at par with the 
other departmentalised workers of FCI. As a lesult the 
food handling in Chakradharpur FSD w^as suspentled. The 
District Manager, FCI Ranchi, under which Chakradharapur 
lies, deckled to do away nith the contract labour system 
and got the food handling work done through direct pay¬ 
ment sy.'^temi workers management committee system as was 
being done in many other FSDs of FCI. The District 
Manager, FCl Ranchi advised the concerned workman of 
FSD Chakradharpur to form such workers management 
committee system and informed him in writing that they are 
agreeable to work at the rate of payment of wages wdiich 
was being paid to the out going contractor. The District 
Manager also advised the concerned workmen of FSD 
Chakradhaj;pur to start the work at once pending submis¬ 
sion of such application by them and revision of the rate 
of their wages. The concerned woidcraan of Chakradharpur 
FSD started work in the depot from 18-6-85 according to the 
instruction of the District Manager, FOT, Ranchi and they 
also intimated the District Manager, FCT Ranchi vide their 
petition dated 30-7-85 that the workers management com¬ 
mittee system have been fo^-med and their co v/orkers, 
namely. SI Shri Yogendra Choiidhurv, Jamuna Das. and 
SuraJ Paswan were unanimously elected to draw the bills 
of th? work and distribute the same amongst the workers 
n T'^' cnce of FCT offi’ials. The union aFo intiirat^d to 
the D)st‘*‘cf Manager. FCT, Ranchi vide their ^ett'^^ dated 
‘'-8-85 authorising the above named 3 representatives for 
draw in 2 - and disbiv'sement of war^s to the concerned w’ork- 
mcn. The Dirtrirt Manager, FCT, Ranchi c<'»n^^med The 
introduction of workers management committee system work¬ 
ing in Chakradharnur FSD- and neces.sr.rv instructions were 
i^iied b^' the District Manager to the depot Tncharee,- FSP 
Chakradharnur v’de letter dated 2tst August, 1985. The 
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concerned workmen this started working in FSD Chakriidhar- 
pur from 18lii June, 1^85 under the workers management 
committee s>srcni and v\orked upto 31st August, 1985 under 
tho d.rcCL control and i>apcrvjsion of the depot olUcial of 
Chakradharpiir without any interruption and received wages 
Trom rCi as their direct workers* The agreement between 
the management and the union dated 24th May, 1984 in 
respect ol such direct payment iysiem establishes that ihe 
FCI is the employer in respect of the workers under workers 
management committee system/direct payment system. 

The District Manager, Panchi suddenly declined to em¬ 
ploy tho concerned workmen for work of Food handling 
under workers management committee system and attempted 
to bring about a change in tlic said system of working by in¬ 
ducting the contract labour systcni through contractor and 
pressurised the concerned workmen to work under the 
contractor with clfcct from 5th September, 1985. The said 
attempt to change the status of the concerned workmen of 
the corporation to the labour employed by the contractors 
Was objected by the workers and union brought this fact of 
illegal change of service condition of the concerned work¬ 
men under Section 9(A) of the I.D. Act to the knowledge of 
the Senior Regional Manager, FCJ, Patna with a copy ot 
the Jctler dated 7th October, 1985 to the Asstt Labour Com¬ 
missioner (C) Chaibasa. The ALC(C) Chaibasa started con¬ 
ciliation proceedig on the said letter in presence of both 
the parties. The union on the advice of the ALC(C) Chai- 
basa furnished the names of the 69 concerned workmen y'de 
letter dated 10th December, 1985, On failure of the conciha- 
tion, tho ALCfC) Chaibasa jcnt a failure report to the Gov¬ 
ernment of India, Ministry of Labour and therefore the pre¬ 
sent reference was made to this Tribunal for adjudication. 

The LCT workers union which had sponsored the industrial 
dispute in respect of the concerned workmen is a registered 
union having its oflice at Calcutta, The said union has branch 
offices in different states and carries a ladgc number of 
membership amongst FCI workers in different status. The 
said union is associated with the day to day working of the 
Workers of the corporation e.^tnblishment and are acquainted 
with the full facts of the case from the very beginning. 

It is submitted that the management acted illegally by 
changing the conditions of service of the concerned work¬ 
men without complying with ^he f^tatutory r.tVgalions as 
an employer. In the present case when the contractor stopped 
the work of Food handling at Chakradharpiir FSD in June, 
1985 the District Manager, Ranchi under an understanding 
with the workers sltirlcd the food handling work by forma¬ 
tion of a workers management cornmittec system as is the 
practice prevailing in the various depots of FCl and as such 
the coni erncd w^orkmcn had become departmental employees 
from June, 1985 which status continues to c\hi thereafter. 
The intermediary svstem of employing the concerned work¬ 
men b> the so called contractor disappeared direct relation¬ 
ship came into existence and the concerned workmen became 
the workman of FCI having a direct, employer-employee 
relationship with the management. The action of the District 
Manager, FCI, Ranchi in discontinuing to employ the con¬ 
cerned Workman under workers-management committee as¬ 
tern and to reinduct them under the contract labour system 
with effect from 5th June, 1985 amounts to change of theif 
Service condition and by cancelling the workers manfigemeiit 
committee system and introducing tho contractor, both the 
wages and the mode of payment have altered the &er\’ico 
conditions to disadvantage of the concerned workmen. In 
view of the above facts it is prayed to hold That the action 
of the FCI in changing tho service condition of the concM-n- 
cd workmen with effect from 5m June. 1985 is not uisttfied 
and an Award be passed in favour of the workmen directing 
the FCI management to treat nil the concerned 69 workmen 
as direct workers of FCT and the management be directed 
to pav thr'Tu wapes and olb^r "nanf'ial benefits like other de¬ 
partmental workers of the corporation. 

The case of the management is that the reference is not 
maintainable in as much as the workmen mentioned m 
the schedule to the order of reference had never been 
aoDointed by The management of FCl at anv t»me and as such 
there was no employer ©mplnvee relationship between the 
management and the concerned v'orVmen. It appears as per 
the terms of reference that the dispute hinges on the cine^^tTon 
whether there has been any change in the condition of service 
as envisaged under Section 9CA) of the T.D. Act, 1947. Since 


there is no employer-employee relationship between the man¬ 
agement of Fd and llic concerned workman, the que. Lon ol 
change in the service condition ul th; LOUcerneU workman docs 
not arise. 

The LCl iiavc depots as the smallest unit where the food 
gidiiis arc stored, in these depots handling ot food grams 
are dune eillier by the departmental workman, direct pay¬ 
ment system woikers or through the contractors labourers, 
Ihc Chiikradharpdi Food Storage Depot thereinafter referred 
to as i .SD lor brevity) is located m a hired giKlown where 
the handling of^ food grains arc done through the contrac¬ 
tors labourers. The conliactors carried out the handling of 
the food grains and its tr-Uisport independently omployina 
their own labourers according to the prevailing rate and 
system. Iho contractors are free to engage or disengage a 
particular number of labourers on each day as per require¬ 
ment of the work to be executed and the FCJ management 
has no flower to control such engagement or disengogement 
of the labourers by the contractors. The work being don© 
under the contractor is not executed under the supervision 
and control of FCI officials. The District Manager, FCJ 
ChakrndhapLir lies, has been registered as principal employer 
before tho Labour department. Govt, of India under the 
contract labour (Rogiilalion and Abolition) Act, (970. The 
handling and transport conti-aGor of FSD Chakradhaipur 
also obtained licence from the competent authority, Shri 
D. K. Varma was appointed as handling and tt^ansport con¬ 
tractor on 2-1L84 but he left the work with effect from 
25-6-35. Subsequently a short tender notice was floated 
on 27-6-85 for handling and transportation work of FCl’s 
consignment JTom Chakradharpur Railway to FSD Chakra- 
dhnrpur. Shri Vjjay Prasad was appointed as an ad-hoc con¬ 
tractor for Chakradharpur FSD on 4-9-85 and the said con¬ 
tractor joined on 5-9-85 to start his contract work. 

Jn between the time from 25^6-85 to 4-9-85 when the appoint¬ 
ment of handling and tran.sport contractor was under active 
Cons del ation (T tho FCI management, the work of FCI was 
done through contractor of State Food and Civil Supplies 
Corporation, Chaibasa. The said Food Civil Supplies Cor- 
poraiion Chaibasa continued to work for sometime but after 
sometime refui-ed 10 do the job. 

Finding no other alternative under mounting pressure by 
the Dy. C'ommis.^ioner, Chaibasa and S.D.O, Chakradhaipur 
for mniniainiiig sripply lines through public distribution sys¬ 
tem the depot Incharge Chakradharpur FSD was instructed 
to gut the work done through one person through whom the 
labourers were engaged and payment to made through the 
said person @0..54p. per bag weighing more than 55 Kg 
for unloading from wagons and loading into trucks and stacking 
in the godowns us a special case pending the appointment 
of the hnndling-cum-transpoJting contractor. This w'as fl .stop 
gap arrangement v/hich was purely temporary in nature in 
order to maintain supply line through public distribution 
system and o avoid any loss and suffering to the FCI on 
account of waifare and demurrage charges. The labourers 
working under the said person were not the FCI workers as 
they were never directly encaged by the FCT authorities. The 
depot In charge, Chakradhapur, FSD engaged labourers through 
one man who for all practical pnrp^ises was traeated as 
labour contractor for temporary period and the payment wsa 
accordingly made to the said person only. On the^above facts 
it has been prayed on behalf of the management that an 
Award he passed in their favour rejecting the claim of the 
workmen. 

The points for decision in this case are: 

(1) Whether any employer-employee relationship exists 

between the management of FCI and the concerned 
workmen. 

(2) Whether there is any change in the condition of 

service of the concerned workmen under Section 
r9A) of the I,D. Act in view of the engagement of 
the ad hoc contract for performing Food handling 
work with effect from 5-9-85, 

(3) To what relief, if any, the concerned workmen ere 

entiled? 

The management and the workmen each examined two 
witnesses in support of Ibeir case. The documents of the 
workmen are marked Fxt. W-1 to W-5/1 and the docuraentf 
of the management are marked Ext. M-1 to M-14. 
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Point No, 1 

The ease of the \\'orkiiian is that even though the conccLnecl 
workman weie untially engaged by a contractor for Imndling 
of looii giams and ita transportion at Chakradhaipur hSD 
entni’dicd lo tho contractors but subsequently the intennidiary 
conii’Luror Shu D. K, Verma left the work m June, l&tJ5 and 
thcroufter the concerned workman started working ui Chakra- 
dhv.rupui: Iroin lH-6-85 under workers management com¬ 

mit lee system/dtrect payment system and worked so upto 
31*8-55. The ca^e of tho workman further is that direct 
payment tiscd I O' be made to tho concerned workmen even 
from thQ time of contractors as tho contractors did not use 
to pqiy the wages regularly to them. As such it has been 
HubAiitled that when tho intermcdiai-y contractor left the 
work, the concerned workman became the workman diioctly 
employed by the corporation and therefore they were the 
workers of the Coiporation. The case of the corporat on on 
the qthcr hand, is that the work of handling of food grains 
at Chakradharpur TSD was always entrusted to a cont; aTor 
as it was not possible to have regular work force for handling 
the same. Accoiding to the FCJ it is submitted tliat even 
when the contractor left the work, there was no direct pay¬ 
ment system to the concerned workmen but basically it was 
the coiitinu<mco of old contract system except that the 
cotractor was replaced by Sirdar to whom total payment on 
piece rate basis was made and the said Sirdar/Mate used to 
distribute the wages to the individual workman at the ra e of 
payment which was invoguc at the time of the contractor. It 
was, therefore, submitted by the FCI that the concerned 
workmen were never the direct workmen of the FCI. 

On tho submissions, of the parties the most important 
question to be decided is whether the management had ever 
introduced direct payment system to tho concerned workmen. 
It is the admitted cioo of the workmen that prior to 18-6-85 
the concorned workmen were working under the contractor 
and there is no dispute about the said fact. The dispute is 
about the system which prevailed after the contractor bhri 
Verma left the contract work in the midst of his period of 
contract. MW-J Sliii S. C, Roy was posted as Asstt. Godown 
Keeper in 1979 in Chakradhaipur, FSD of FCI. Ho has 
staled that ducctions arc given by the District Manager, 
Ranchi for the working of Chakradharpur FSD. He has 
staled that Shn D. K. Venna was the last contractor In 
Chakradharpur depot who had left the work prior to the 
period of the completion of his contract. He has staled 
that when Shri D K, Verma left the work tho District 
Manager Ranchi got the work done in the name of one 
person and the payment also was to be made in the name 
of the said person at Chakradharpur FSD. He further stated 
that Yogendra Choudhury was thfi Sirdar and he was to be 
paid tho wages of the work done by all the workers under 
him. He has referred to the letter of District Manager, Ext. 
M18 dated 4*3-85 a copy of wh^ch was given to Yogendra 
ChOLidhiirv Sirdar who made endorsement on the said letter 
on 2^-8-R5 and thereafter Yogendra Choudhury Sirdar started 
v/orking on the basis of the rate of payment as shown in 
the letter dated 21-8*85. This witness was made depot in- 
charge in May, 1984 and cf^ntlniicd till May, 1986 at 
Chakradharpur FSD. Ho has stated that during the said period 
he had never paid the wages individually to the food grains 
handling labourers and had always paid the wages In the 
name of Yogendra Choudhury Sirdar. He has stated that 
Yogendra Choudhury had supplied him ^ list of workmen 
Ext. W-2 working under Yogendra Choudhury. The list 
forming enclosure to Ext. W-2 contains his note at the 
bottom which is marked Ext. W-5 and W-5/1 containing 
his signature. He has stated that he had made direct payment 
to only one person as stated in Ext. W-5 and W-5/1, Now 
let n.s turn to the documents referred to by MW-1. Ext. M-8 
is a copy of a telegram along with a note to the Senior 
Regional' Manager, FCT Patna by the District Manager, 
Rnnc^^' informing that since H/T contractor resiled and de¬ 
partmental work net allowed the depot Tncharge, FSD 
Cha^'kradharpur wa- being instructed to get the work of 
Unlo’t»dMa Pnd nf '^'aaon'^ on 

placement fhronoh ♦t'e State Food Corporat'on Contractor 
as was done in ense of last consignment. Ext. 

M-14 dRfpd '>1-8,85 to u^birh MW^l has referred shows that 
the '^^rnarer D^^trict Office Ranrbi had written to 

the de^nt Tr»rharpe. fot rbakradbarnur. fSD regard'ng pav- 
mcnf wares to the labourers intimating that navment of 


wages oc maae to one in an tnrougn wnom laDOui’cis were 
eugug-U at inc la^G ^luied inciein, mere is a noie uf receipt 
of a copy of the letter oy logendra Choudhury :>irdar uaietl 
it appears mcrciore Liiat xogendra Choudhury Sirdar 
wui {Lie pciaon ujiOLigii wnom laoourers were to Dc paid 
the wugca at tno presenoed rate. MW-2 has stated that 
ban \ Cima v^as the last coniracior at Chakradhaipur depot 
who ici-L me coniiaLt woik in tiie mid toim, He has stated 
that as ens.s arose, there was pressure on the part of tho 
State Govi. 10 hautile tno commodity received at Chaitjradhar- 
pui railway statioii and as such the made bhri '^otiendra 
Choudnuiy wJio WHS iormcily workmg as mate of tne con¬ 
tractor at chakrndliarpur agieed to supj?iy labour for handlmg 
the food grams of FCl. He has slated that the rate of 
hand* mg per bag to be paid to the mate was prescribed 
wh.ch logeiidia Choudhury accepted. MVV-2 wms tho 
District iVlaiUficr cf Ranchi, ECl irom October, 1984 to 
April, 198u and he had mstructed the depot inchar_ of 
Oiiakriitiiiarpur to make payment of the handling ui the 
food grams of tiie mate at the rate fixed. He has accepted 
that the liondliiig of the food grams continued on tho said 
basiS tor about 2 months under tho mate dc'ogcndra 
ChoLidhuiy. lie has stated tliat he wrote to the Regional 
office ol i Cl at Patna for appointment of a new contractor 
for Chakradharp'ir depot but the Regional Ollice did not 
appo nt any contractor for Chakradharpur. He has stated 
that the payment for tho handliiUf work at Chakradharpur was 
made to the mate according to his instruction and no indi¬ 
vidual person was paid for handling work at Chakradharpur 
apajt from the mute. He has stated that the direct payment 
frooi 18-5*85 to 31-8-85 was made to the mate on perusal 
of R\t W-5 and W-5/1 which forms part of Ext. W-2 dated 
30-7-85 it will appear from the note of tho FSD Inchargo at 
■Chakrcidiiarpnr that since 18-6-85 to 31-S-85 direct payment 
tliixiugh depot Incharge FCJ/FSD Chakradharpur as per 
order of the Di.slritc Manager, FCJ, Ranchi dated 21-8-85 
way made, 'fliis hl te was by MW-t who was the incharge of 
Chakradharpur FSD on 30*5-86, In Ext. VV’3 which contains 
ll^e li^it contamin,> the names of 69 wwkmcn, tho said in- 
chanjc !rtt‘ noted that tho 69 workmen of the list arc working 
in FSD Chakradharpur since 1980 an labourers. The said 
fact has not been falsified in face of the note of Fxt. W-5 
and W-5/I. The statement of WW-2 that direct payment 
from 18-6-85 to 31-8-85 was made lo (he male is not 
supported and it appears that payment of wages was made 
directly to the concerned workmen whose names are staled 
in tho list of I he workmen forming part of Ext, W-2. Ext. 
W-2 dated 30-7-85 further shows that the food handling 
workers of FCI Chakradharpur FSD unanimously elected 
their co-woikcrs S/Shri Yoyendra ChoudhuiT, Jaminia Das 
and SIIraj Paswfln a**’ their representative and the .sa-d elected 
represenlntwcfi agreed to accept the payment on the rate 
being made lo the contractor appointed at Chakradharpur 
rnilVv^ay siding. It further shows that the three rcprcsenlatives 
were authorised to draw the bill of tbe work from fhe man¬ 
agement and disburse- the same amongst the concerned work¬ 
men ill presence of FCT officials. This letter was recei\ed 
by the ofiice of the District Manager, Ranchi on 5-8-85. 
It appears from Ext. W-2 therefore that it was ns per dis¬ 
cussion of the workmen with the District Manager, Ranchi 
that the names of the three representatives elected by the 
workmen were furnished to the District Manager, Ranchi. 

WW-1 Yogendra Choudhury Is the mateyiabour Sirdar 
Working at Chakradharpur depot of FCI as Labour Sirdar 
since 14-11*75. FTe knows all the concerned workmen and 
has stated that their job is to unload tho food materials 
from the railway wagons and to stack it in Chakradharpur 
godown at the rate fixed by FCT for loading, unloading apd 
stacking of food materials of FCT. Ho has stated that the 
concerned workmen are paid wages according to the rates 
fixed by tbe FCT, He has stated that there Is a depot Incharge 
of Chakradharpur depot under whofc direction and supervi¬ 
sion thev were worklna. He has stated that there is no con- 
tractf>r m Chakradharpur denot known as Yogendra Chou- 
dhurv and the d'^.pot mcharce of Chakradhamnr depot makes 
payment of warres to the concerned workmen. He has stated 
that the concerned workmen are full t'mes workers of FCT 
and thev do not do any other Job except tbe fob of FCT, 
In cro'’^-exT'mJnatVn has staged that he was apnofnted 
as mate bv ^ihrl S P Gnnta denot incharge of Chakrndhornur 
FSD. He did not cet anv lett^^r of apnointment. According 
to him they are ra’d on monthly piece rate basis accoT-dino 
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la-Uic- vvoifc iJcriQimcd by inejii. JHe iiaa slated id details 
ubouL Iho to clay \%oiiv bcjng pcrtoriHcd by tDem, lur 
Uie uliabi adiiai’pLii’ i ^D.. 11c lias iurUier i»iuteu that he was 
the nuuo ul Uic coDctiaed wuriiflicn mid lU6 rate oi wages 
was tilso the sami; ay inai oi me nanahDii labouicry* iVc- 
coidiUfi LO- him ah the conccincd 69 workmen aie woiking 
Ul .diakiadhajpur depot along with him since 19V:>. hut 
Qu appomirnent Icuer was given to any ol them, lie has 
slated diat m 197^ tlicrc was one contrucior nanica Rauiukaut 
Panaey who vvoik;.cI till 1976 or 19 7 7 but as tno comractor 
did not use to pay tiie wages to the concerned woikmen, 
Uie puymcni of ^^cgcs used U> be made by the depot inchaigc. 
He has slated about the job of tne conuactor auo lias 
stated that it was not the job t>f the contracior to look after 
the loading and unload ,ng siacKmg and Uanspoilation of 
loud grams. He has staled that the jobs done by each cony 
cerned workmen used to oe noted down in the legidcr of 
f Cl and the comractor did not mamLain any account of their 
work. He has stated dial fihri D* K. Vorma did not make 
payment to them and they were paid wages directly by the 
deiX)t incharge. Ihc depot incharge used Lo prepare tli© bill 
in respect or their work and they used to give their LTl 
or signaiiuc on ii and on iho basis of the said bill they used 
to get their wages. According to him iho said system of 
payment is oonnnuing since ihc start of w'ork by them in 
Chakradharpur depot. He has denied that he was appointed 
a contiaolor af,er Shri Vorma loft tho contiact work. The 
evidence of Shri Hari Kant Sharma who the Asstt. 

Secietary of the union is of not much importance. It will 
thus af.pcai' from the evidence of W\V-1 that the contractor 
d d not use lo li ok after tho work of the handling lahoincrg 
and tliQT the management had made a devise to have an 
intermedialy to show' that the concerned workmen working 
at Chak-adhurpur FSD were not the workmen of FCI and 
Vvere coutructois workmen. The evidence farther shows that 
the economic control of the workmen was with the manage¬ 
ment oT FCI .''rd that they wore actually working under tho 
guidance of FCI management. The contractor was only a 
show piece who was made inchaigo of payment of wages 
to the ci>nLci‘ned workmen but that too wag not being per¬ 
formed bv the contractor and that the payment of wiices 
was act. ally being made to the concerned workmen by the 
FvSD incharge at C'hakradharpur. 

ft will also appear from the evidence in the case that tho 
principal work ia Chakradhni'piir FSD was the unloading of 
consignment from the railways and to load it on Ihc truck 
and Mn^kiny Ihc same nt the F'SD depot at Chakradharpur, 
The ha'idling liihourers were aFo to take the materials out 
from Ih. godown for being carried by the persons of public 
distribid on system. It will thus appear that the work of 
the ban lling laKnirers v/as of perennial nature wu^h W’as 
to be done contimionsly at the denot anrl such Ihcv '^'ore 
actually pcTorming ihc work of the manneement of FCT 
under their direct supervision and gLiidedncc. 


The evidence in the case, as discussed above, clearly shows 
that from 18 6-85 to 31-8-85 the concerned workmen worked 
under the FCI management in Chakradharpur FSD under 
the workers management committee system/direct payment 
system. The direct payment system/workers management 
committee system had nn impact on the relation of the FCI 
and the concerned workmen to whom by the change Introdnc- 
ing direct payment system/workers management committee 
sysfem, the FCT removed the contractor, took work from 
the concerned w'ovkmen and agreed to pay them on piece 
rated basis according to their outturn. The 'workmen’ has 
!:>een defined under Section 2(s) of the T.D. Act, 1947 to 

mean ‘VAny person employed in any industry to do.. 

.. ... **. The expression implied would ’nd'eate that 

it is nifed in the rense of relntionship broncht about bv ex¬ 
press or implied contract of service in which the employee 
fenders service for which he is engaged by the employer 
and the emnlovei* agreed to nay him in cash or kind as 
agreed between them or stututorilv prescribed, Tt discloses 
relationship of command and ohedi^^nce. The essential con¬ 
dition of a person being workmen whhin the terms of the 
definition is that He should he emt^fwed to dev ihe w^ork in 
that industry qtkI that there should he employment of his 
by the omnlovep and lha‘ there shoTdd bp n relatiopshm be- 
twopn tbe employer and the workmen as between employer 
and employee or master and servant. Where a contractor em¬ 


ployees a workman lo do me work-Winch he contracted with 
ii\u i-Li manugvuicni tiic w-urkmen oi the contructor would 
not wajioLiL su/iieiiung itioro become the worknitm c-w irCi. 
tiius wncii inc contract i>ysiem was iiivogue the cunccmcU 
vvoiKmcn eiiipioyca oy tne contiaciors wcic not me vvorkinen 
OI uic irCi a lid no claun to that cllect has been made m 
tins case by liie union. 

it wdl appear Horn liic evidence m Uic case that tlic lun- 
ccrncd v\ut>mieu v\ere worKiug handling laDouicrs in 
'L.naiii-admupu/ foD since 19/D and niinougn Uie couuaciurs 
wore UCijig ciijiigtd, me same set oi me concciucd wuikiucn 
coiuaiaca to uo tne vvorK of handling labouieis under tbe 
diiieicnt coDiractois engaged by tne iiianugemtiit. it %vould 
thus De i-ppaivni tnai me coniructois were actually nol 
engaging me bandJing labourers of Chukuiuhaipm but 

d.c s-oiuiuclois vvcic snnpiy engaged lo lulliJ tno conU'aCL Loi 
iiandimg oag^ or iuod grami^. wnen die ducct payment sys¬ 
tem wu:?; iiilioduccd the conLiactor disappaiead fioni the scene 
and Ihcic was ducci Lciaioii^iiip ol empoiyer and eoipioyvo 
between Uie management and die concerned workraon. The 
mate or budar was one of the concemed workmen only and 
had not to airange lor the labourers as handling la<-ou.ci-s 
who were working m ^..haraadhaipur i^SD since the mne ol 
the coiitraclorg coiilmued to work under the nuito and Uic 
mate was only vosponsiblc for payment of wages to each ot 
the conjoined workmen according to the quantity of work 
being shown and mamLamed in tno register prepared by tfic 
employers of Chafc.radhaipur FSD. The evidence clearly 
aho\ss that the mate was nol a contractor and he was meteiy 
an Agent of the Corporation for disturbiilmg the wattes en(ti¬ 
ed by each uoikmen as shown in the register mainlamed 
in respect of each workmen at the piece rate, 

dhe contiactors who were engaged to do tb© hardl oi; 
work were nol doing the work ficely and they had a .notivc 
of profit for doing tlio work of contractor. As tho eonccii- 
cd workmen were working under the mate on CaC same 
rate oi: wages as that uncei the contiactois, the worfmntTs 
earning at piece rate in:rcased upwaid because cojiiruclv-rs 
profit also becanio available to the concerned workmen and 
thus, they bcncliled in Ihe shape of more w^ges. The aboJi- 
fion of the Contract system and introduction of d/rect pay¬ 
ment system brought about a basic qualitative chango in Uie 
reJatjonship between FCI and the handling lubourU:, on the 
disappearance of the contractor and there wag a direct rela¬ 
tionship of masler and servant lx; tween the manac,crnent ot 
FCI and the workmen. 7’hcrc is no evidence to me effect 
that the mate was getting any extia amount than what the 
other concerned vvo/kmcri were getting as w^uges for doing 
the w'ork of male and Ibis will show that the male cannot 
be said to be a Loniia'.toi lu view of the fact that the 
intemediary contractor disappeared the screen in between 
the managenv'nt riiid the workmen also rllsappemcd and 
direct relationshii> came into existence and the concerned 
\Vorkiiien became ihc workmen of FCT. 

I hold therefore that lelationship of employer and emp¬ 
loyee existed between the management of FCI and the con¬ 
cerned workmen. 

Foint No. 2 

The next question to be decided is whether there Is any 
change in the condition of service of the concerned work¬ 
men under Section 9(A) of the T.D. Act in view^ of the en¬ 
gagement of adhoc 'Contracor for performing food handling 
work with effect from 5-9-85. I have already held above 
that since tho introduction of direct payment system/work^ 
ers management committee systom, tho concernend workmen 
acquired status of the workmen of the corporation. There¬ 
fore it is not oix^n to the FCI to unilatroially discontinu? the 
system without the consent of the workmen and aga'n in¬ 
duct a contractor in older to again introduce a screen which 
may deny the status to the corcemed workmen of being 
workmen of the corporation which status bad already been 
acquired by them. On discontinuance of the system of direct 
payment without ordering retrenchment of die service of, the 
concerned workmen by the management of FCT. the con¬ 
cerned workmen obtained a fresh employment under the 
contractor. No employer can dispense with the of 

the concemed workmen without complying with the provi- 
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Sion of Section 25F of Ihc Inclustiial Dispute A^t. By re¬ 
introducing the contractor, it will menu tliut tlie concerned 
vvorkfiicii who wcic the employees of l-Cl mauafioniejU be¬ 
came the workmen uf anuthci* employer, namelv the ^un- 
tractor in this caic. Such an act of the managenieui con- 
slitule discharge, teimination of service or relrenchiricnt and 
n fresh employment by the contrator. The terniinatton uf 
the cervices by the management of TCI being coiitia-y to 
the well establish legal position, the effect of employinciii by 
the contractor will be illegal. The manafiemcnl did not ghc 
any ju:slification for the terminal ion of services of the con¬ 
cerned workmen oi FCl by the devise of inrtoducing a con^ 
tractor so us to bring iiIkiI cessation of contraet of emp¬ 
loyment -between li e concerned wor-kmen and FCI and 
fresh contra.t of einploymenl between tbe concerned work¬ 
men and the conlracior. The action of the management, in 
ossense, w^as retrenchment of the concerned workmen aga vsL 
the provision of Sccium 25F of the f.D. Act and as lu h il c 
action oi the nianagement in niirodiieing ll^e coidraelor h") 
as to displace the contract of icrvicc between the FCl and 
the concerned workmen would be illegal, invalid and void 
ahinitio and such action of tiic manageliicnt will be not idler 
or have any effect on the status of the concerned workmen 
who hud become the workmen of FCI. 

Now we may examine the implicalian of Section y(A) ot 
the 1,D. Act. Acr [o Section 9iA) of tlic [.(>. Aei, il 

is obligatory on part of the employer who ini ends to 
eifect any change in the condition of service as applicable 
to any workmen in respect of any matter specified in 4th 
Schedule to glvo notice ot the desired change in the condi¬ 
tion of service of inc workmen. The epiploycr ennnot etfect 
any change in condition of service applicable to the work¬ 
men without giving notice to the concornned workmen who 
arc likely to be adeced by the intioduction of the ndhoc 
contractor and for this change a notice is required to be 
given in the prescribed manner of the nature of the change 
proposed ot be ellev’tcd. Admittedly, no such notice under 
Section 9(A) of the I.D. Act was given to the concerned 
workmen htfo.e Ine introuMCiion of the ad-hoc contractor 
by the mai-agcmetP Item No. 1 m the 4 lIi Schedule 
vides inclurug the pciiod and moded of payment” 

Tlie management of FCI by iritrGdu:ing tlie ad hoc contrac¬ 
tor after doing away with the direct payment syslcrn, the 
wages and mode of payment of the concerned w^ormrn has 
been altered to tho disadvantage of the concerned wortm n. 
The notice of change was tliercfoi’c a legal necessity before 
introducing the proposed change and the management hav¬ 
ing not done so the said change would be an illegal change 
in the condition M -service of ihe concerned wurhmen. The 
said illegal chLinge v juld be completely incifoctive I hold 
therefore that there has been a change in the condition of 
the service of the concerned workmen under Section y(A) 
of the I.D. Act In ^uew of tho engagement of tho iidhoc 
contractor for performing food handling woilc with ctfect 
from 5.9-85. 

Point No. 3 

In view of the di.scussion made above I liold that the con¬ 
cerned 69 workmen who had become tlie workmen (.>f t'Cl 
continued to bo pi^cc riled workmer. cmplovcd by FCI 
and they would be entitled to all the rights, liabilit cs/obli- 
gallons and duties as prescribed for the depiutmontai wont- 
men of FCI. 

The concerned workmen continued to be employed iince’’ 
the ndhoc contractor afer 5-9-85 and as such the question of 
pEiying back wages does not arise. However, tho manaMc- 
ment is directed to continue the concerned workmen as their 
own employees with effect from 5-9-85 and ns stattxi above 
the management is directed to give wages at the piece inte 
a1 par with the v/agts of ihe departmental workmen of 
FCI within one monili from the date of publication of the 
Award. 

This is my Award. 

f. N. STNHA, iPres'ding Officer 
[No. L-42011/2/86-D.V/D.-II(B)] 
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Si.O. 2748.—Jn pursuance of section 17 of the fn- 
dtistnal D sputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes The award of the Cen- 
Hal Governmeni; Jndusuial Tribunal Jabalpur as 
shown in the Aunexure in the Industrial dispute bet¬ 
ween the cmplnyers in relation to the management oC 
Western Coalliclds Ltd., Nagpur and their workmen, 
which was received by the Central Government 07i 
the 24-9-90. 

BEFORU 3HRf V. N. SliUlGLA, PRESIDING 
OrFTCER, CENIRAL GOVERNMENT IN¬ 
DUS! RIAL TRJBUNAI.-CUM-LABOUR 
COURT, .JABALPUR (M.P.) 

CASE NO. CGrriLC(R)(S9)11988. 

PARTIES ; 

Employers in relation to tbe management of 
Western Coalliclds Ltd., Nagpur and theT 
woikmaa SjShri S. K. Wanjari and 
Ilarm oder Singh, Security Sub-Inspectors, 
rcpresecied through the Vice President, 
M. P. K. K. M. P. (HMS) Damua, Distt. 
Chliindwara (M.P.) 

APPEARANCES : 

For Union—SJiri G. N. Shah. 

For Management—Shri R. Meiion, Advocate. 
INDUSTRY : Coal Mining 
DISTRICT ; Chhindwara (M.P.) 

AWARD 

Diied : September lOilj, 1990 

1 h s is a reference made by the Central Govern- 
rnent, Min stry of Labour, vide its Notification No. 
L-2101113118 7-I>.riI(B) dated 18-8-1988, for adjudi¬ 
cation of the following dispute :—■ 

"Whether the action of the management ot 
Western Coalfields Ltd,, Nagpur in denying 
Tech. Grade C to S|Shri S. K. Wanjari and 
Harm ndcr Smph, Siecurity Sub-Inspectors 
is justified ? It not, to what rehef these 
workmen are entitled ?” 

2, Parties filed their respective pleadings. Reference 
was the issue in thi^ case for determination by this 
Tribunal. On behalf of the workmen affidavits of 
workmen conccined were filed. The case wa.s fixed 
for cross-exanr'nation of the workmen and further 
evidence. 

3. On 4-9-1990 partiexS filed a Memorandum of 
Settlement dated 9-7-1990 duly signed by Shri E.T.B. 
wSunderara Personnel Manager (SE) and S|Shri G N 
Shah, General Secretary & Shiv Shankar, Secretary! 
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tUvlS Union and alto verified the same. The terms of 
settlement arrived at between the parties arc as under ; 

1. That S|Shri S. K. Wanjari, Harmiuder Sii^h 
& otlier Security Sub-Inspectors of WCL 
who had put in three years service in T&S 
Or. ‘B’ pr or to 16-10-1985 shall be placed 
in T & '6 Or. ‘D’ with elicct from 16-10-85 
(working out their pay notionally from 
16-10-85). 

2. That, wilh the extension of above benefit of 
fixation in T & S Gr. ‘D’ w.e.f. 16-10-85; 
notionally, S|Shri S.K. Wanjari, Harminder 
SiOgh & oiher Secur'ty Sub-Inspectors of 
WCL, shall be placed in T & S Gr. ‘C’ with 
eliect from 16-10-1988. They will be entit¬ 
led to financial benefits of fixation w.e.f. 
16-10-1988. 

3. That, With the above settlement, the issue 
of promcti.m of Security Sub-Inspectors of 
WCL stands settled in full & final and that 
there will be no more demand on this issue. 

4. That, the parties agreed to send the imple¬ 
mentation report to all concerned authori¬ 
ties witliin a month from the date of pro¬ 
nouncement of consent award by the 
Hon’ble Pre.siding Officer, CGIT, Jabalpur. 
If it is not submitted, then, it will be pre¬ 
sumed that this settlement has been imple¬ 
mented in full. 

4. I have gone through the above terms of settle¬ 
ment and am satisfied that they are just, fair and in 
the intere.st of the workmen concerned viz. S|Shri S.K. 
Wanjari & Harminder S' ngh, Security Sub-Inspectors. 
I therefore give my award iu terms of the settlement 
and make no order as to costs. 

V N. SHUKLA, Presiding Officer 
[No. L-21011|31|87-D. IIlfB) |I.R,(Coal-TI)] 

'fft S 1990 
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New Delhi, the 8th October, 1990 

S.O. 2749.—In pursuance of Section 17 of the 
Industrial Disputes Act, 19^7 (14 of 1947), the 
Central Government hereby published the follow¬ 
ing award of the Central Government Industrial 
Tribunal, Asansol as show’n in the Annexure in the 
industrial dispute between the employers in relation 
to the Management of Monoharbahal Colliery of M|s. 
E.C. Ltd., and fheir workmen, which was received 
by the Central Government on 26-9 -90'. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : ASANSOL 
REFERENCE NO. 1|88 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to tile Management of 
Monoharbahal Colliery of Mis. E.C. Ltd., 
P.O. Kanyapur (Burdw^an) 

AND 

Their workman. 

APPEAItANCES •- 

For the Employers : Sri B. N. Lala. Advocate. 
For the Workman : Sri C. D. Dwevedi, Advo¬ 
cate. 

INDUSmy : Coal. STAJ'E : West Bengal. 
Dated the 10th September, 1990 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers couferred on them 
by clause (d) of sub-section (li and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
has referred the foUowiug dispute to this Tribunal 
for adjudication vide Ministry’s Order No. L-24012 
(102)|87 D.TV(B) dated tiig ll|21st December, 1987. 

SCHEDULE 

“Whether the Management of Monoharbahal 
Colliery of M|s. Eastern Coalfields Ltd., 
P.O. Kanyapur, Dist. Burdwan in dismiss¬ 
ing Sri Jamiruddin Khan, U.G Loader 
from his service with effect from 20-9-85 
was justified ? If not, to what relief the 
workman concerned is entitled ?” 

2. During the pendency of this case, on 6-9-90 
both the parties filed 0 joint petition of compromise 
duly signed by them with a prayer to make an award 
in terms of the settlement. 

3. I have gone through the terms of settlement 
and I find them quite fair and reasonable. Accord¬ 
ingly in terms of the settlement the award is passed. 

4. The terms of settlement shall form part of the 
award. ' 

Encio : Settlement. 

N K. SAHA, Presiding Officer. 
[No. L-24012ll02187-D.IV(B)l 
RAJA LAL, Desk Officer 

BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL, 

Reference No. 1 of 88 

PARTIES : 

Employers in relation to the management of 
Monoharbahal colliery of Eastern Coal¬ 
fields Ltd. 

AND 

Their Workmen. 

JOINT PETITION OF COMPROMISE 
Both the Parties above named showth respectfully 
as under ;. 



£'*n»i U—^(ii) 1 

1. Thut the above mailer is pending before the Hon' 
ble Tribunal and has not yei been heard fully. 

2. That in the moanume. belli the parlies liaving 
discussed mulually came to an amicable settlement 
on tile following terms : 

TERMS OIF SHirTLEMENT 

(i) That Sri Jaminiddin Khan, the workman 

concerned in the case will be allowed to 
resume his duties as U.G. Loader within 
14 days from the date of this settlement. 

(ii) That the neiod of non-employment with 

effect from 20-9-85 to the date of resump¬ 
tion of duty shall be counted for the pur¬ 
pose of gratuity alone and accordingly ho 
will not be entitled to any benefit, mone¬ 
tary or otherwise whatsoever. 

(iii) That by virtue of this scttlcmenl, the instant 
matter and | or any matter arising out of the 
instant reference shall be fully and finally' 
treated as settled. 

3. Both the parties pray that the Tribunal may 
be pleased to accept the settlement as fair and proper 
and may be further pleased to pass an Award in 
terms of this settlement. 

And for this act of kindness both the parties, as 
in duty bound, shall ever pray. 

Dated the 4th September, 1990. 

Sod|- Sd|- 

For and on behalf of the For and on behalf of 
Workman. Employers. 

Sd|- 

b-9-90. 

For Workman. 

?if .'.‘('i 1990 

^PT.atT, a75o.---:ob!r>fiT'i? ft''TT^r 1047 (i947 

?rr 14) mrr 17 % it inTirn: if. 

^ vpt, <RirftT rr f;if^ riW'pFTr firrnt 
?ffyqreiT, n.-i % nwr "lit 

Fmfsnr "fru'ft jft from; 25-9-00 

at I 

New Delhfi, the 26th September, 1990 

S.O. 2750.—^In pursuance of Section 17 of the 
Tadustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 1, 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. Bharat Petroleum Corporation 
Ltd. (Rcfinervl, Bombay and their workmen, which 
was received by the Central Government on 25-9-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO, I AT BOMBAY. 

(PRESIDING OFFICER ; JUSTICE S. N. KHATRT) 
REFERENCE NO. CGIT-37 OF 1988 
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PARTIES : 

Empoyers in relation to the management of 
M|s. Ehurat Petroleum Corporation Ltd. 
(Refinery), Bombay. 

AND 

Their Workmen. 

appearances : 

For the Management ; Shri Pal shikar. Advocate. 

For the Workmen : Ms. Agues, Advocate. 

STATE : Maharashtra INDUSTRY : Petroleum 
Bombay, dated the 17th September, 1990. 

AWARD (Patt I) 

The Central Government has referred the following 
industrial dispute to this Tribunal under section 10 of 
the Industrial Disputes Act, 1947, for adjudication ; 

“Whether die action of Uie management of 
M|s. Bharat Petroleum Coiporation Ltd., 
(Refinery), Bombay in dismissing Shri 
Banister Prasad, GuardlNight Watchman 
from service w.e.f. 20-4-1982 is justified. If 
not, what relief is the workman entitled 
to 

2 . The Worl.man has challenged the validity of the 
inquiry proceedingThis Part I of the Award dis¬ 
poses of the prel'mirary issue whether the inquiry is 
invalid for any of the reasons relied upon by the 
Workman. My rmdmg is that the inquiry is valid. 

3. The facts relevant for the limited purposes of 
the prelini'nary issue arc virtually not in dispute and 
are these : Barrister Prasad (hereafter, “the workman’’) 
had been iji the employ of the M|s. Bharat Petroleum 
Corporafion, Ltd, (hereafter, 'the Management’) since 
Novemberl980 ns a Watchman at their Sewree In¬ 
stallation, He was on night duty (3rd shift) on 8th 
tunc 1981. The Deputy Manager, Operations, Sewree, 
issued a charge sheet dated 20-8-81 (Ex. M-l) on 
the allegation that on the mater'al night he was found 
sleeping wh'le on duty on two occasions, first at 1,30 
ri.m. by Operation,s Oftiecr, Shri Alurkar, and .again 
around 4.’30 a.m, by Havildar Pilankar. The charge 
in terms was ‘committing -an act of misconduct sub¬ 
versive of disc'pline’. This charge sheet was issued 
after obtaining the Workman’s explanation (Ex. M-2) 
dated 10-6-81 in which he purported to admit that he 
was found sleeping on the two occasions, and exhor¬ 
ted the authorities to take a Icn’ent view, ina.smuch as 
he was runn'ng te.nperature at the material time and 
had given prior intimation to the Havildar about if. 

4. One Shri Mundiar was appointed as Enquiry 
Officer. The Workman pleaded not guilty to the 
charge. He was a.^sisted in the inquiry proceed'ngs by 
his two colleagTics Bhima Rao and Ivor. The Mana¬ 
gement examined Alurkar, Hayildar Pilankar, Todan- 
kar (who was unrking as Co-watchman along wTh 
the Workman on the material night) and Kothare 
(Security Officer to whom report was made about the 
Workman’s conduct on the material night). The Work¬ 
man exam'ned himself in his defence. The Manage¬ 
ment filed certain documents also; the Wofkinan 
filed his written defence dated 3,0-12-81 (Ex. M-.5). 
Thereafter the Enquiry Officer submitted h's report 


'frm.TxTixwiTt: nxj'?? HU, luuu/wrt'r-f'T ea, luia 
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(Ex. M-4) dated 19-3-82 to the General Manager 
Uldining). The latter confuined the findings of the 
inquirj^ (Jiliccr, holdling the Workman guilty of the 
cluirgc, aj}d b> his OiJej' dated 6-4-82 (Ex. M-7) dis¬ 
missed him from seiv cc. 

5 . Now the Watchman relies on the following 
grounds in order to challenge the validity of the in¬ 
quiry : 

(is bad I'or the reason that it is 
signed by the Deputy Manager (Operations) who is 
lower "ii rank than the employee Relations Manager 
who is the appointing authority. 

(2) Shri Kothare took the Workman’s explanation 
dated 10-6-81 by practising coercion on him, which 
amounts to denial ol opportunity to show cause be¬ 
fore the charg'Vjheet was issued to him, 

(3) Tiie chaigcshcct did not quote the provisions of 
the Standing Oidcn^ (hereafter 'S.O‘s) under which the 
allegations against the Workman constitute ‘miscoa- 
duct\ He was denico reasonable opportunity to defen¬ 
dant himself cllcctivcly in the course of the inquiry. 

(4) The allegations relied upon by the Management, 
even lif assumed to be duly proved, do not amount to 
misconduct witldn the meaning of ara 26(1) of the 
S.O/s, as held in the inquiry. At the worst, the alle¬ 
gations attract only para 28(k) for which no pniiish- 
meiit higher than \sarning or censure can be awarded. 

(5) The facts stated above have resulted infrac¬ 
tion of the principles of natural justice, and as such 
the inquiry stands vit'ated. 

6 . The Management in their two written statements 
justify their action, asserting that the inquiry was just 
and fair n all respects. 

7. The Mauagement have produced the record nf 
the inquTy proceedings, which has been duly exhi¬ 
bited. The Workman has filed afiidavit in support of 
his case, and he has been cross-examined by the 
Management. The latter have not adduced any oral 
evidence. I have heard the learned Advocates of both 
sides. My finding is that the principles of natural jus¬ 
tice have been duly followed and that the inquiry docs 
not stand vitiatcil for this or any other reason. My 
reasons in brief are these : 

8 . Thee is no substance in the Workman’s conten¬ 
tion that the cliaigesheet must bo issued by the ap¬ 
pointing authority himself. As stated by him in his 
cross-examination, this is his only real grievance about 
the fairness of the inquiry. His defence before the 
Enquiry Officer (Ex. M-5) shows that he relies on 
article 311(1) of the Contitution for his proposition. 
Tu the first place this article applies to Goverment 
servants and not to public sector corporations whxh 
are under the contiol of the Government. Next what 
this Article postulates is that the final order of dis¬ 
missal cannot be made by any authority subordinate 
too the appTning authority. It docs not fay down that 
the discipTnary authority also cannot be lower in rank 
than the appo'Dting authority. So far as the final 
order of dismissal is Concerned, it is passed by the 
General Manager (Refining), who is admittedly su¬ 
perior in rank even to the appointmg authority, 
namely, the Employee Relations Manager. I hold that 


issuance of the charge sheet is not invalid for the 
reason advanced by the Workman. 

9. '1 he next question is whether the Workman was 
deprived of an opportunity to give voluntary expla- 
natjon of his conduct, before the charge sheet was^ 
served on him. Apart from the fact that Kothare dc- 
n cs tjiat he and used any cocicion in obtairung the 
explanation dated 1(1-6-81 from the workman, there 
is IK") piovisluu j'.i the 3. Os. or any where else, th'it an 
cmplo^^ee must be given an opportunity to explain h s 
conduct before a change sheet is served on him. What 
is jcquiicJ by parjgraph 27 of the S.Os. and the priii- 
ciplcj of natiual jiist'cc is that the charge and the 
allegation .■» on which it bs based must be cffecKvcly 
comm unicaled to the employee and that the latter 
mi!^=t be given reasonable opportunity to cifectlvely 
defend himself. Without dilating further, I find that the 
second ground of the Workman has no substance in it. 

10 . It is true that the charge sheet in terms does 
not quote para 25(1) of the S.Os, unuder which, accor¬ 
ding to the Management, the allegations against the 
Workman, constitute misconduct. But a persual of 
the chargc-shcot (Ex. M-1) leaves no doubt whatever 
that the allegaiions and the charge levelled against the 
Workman are clearly stated in it. A copy of the S.Os, 
was made available to the Workman during the course 
of Ihe inquiry. He was assisted by his two ccvcmployces 
who, as the record shows, have defended him veryably. 
In the circumsiances, omission to name para 26(1) of 
the S.Os. cannot be a good ground to fault the in¬ 
quiry. There Is also no substance in the Workman’s 
contention that he was denied opportiuTty to defend 
himself effectively. Thb. vague allegation is not borne 
out by the record of the inquiry proceedings or the 
evidence of the Workman before me. He arhnils that 
one of his co-employees was present on every date. 
As I find, all the Management witnesses have been 
effeedvely cross-cxam'ned on behalf of the Workman. 
There is thus no substance lin his third ground of 
attack. 


1J. The Workman next contends that the allega- 
t'oiis levelled against him do not constitute miscon¬ 
duct as defined under para 26(1) of the S.Os., but 
only attract para 28(k), which prescribes mere war¬ 
ning or censure for ‘idling or sleeping on duty*. Now 
in my opinion, this aspect can be more properly dealt 
with at the final hearing of the case. Even on the as¬ 
sumption that tl^e allegations attract only para 28(k) 
and not 26(1), the inquiry cannot be held to be vitated 
on that ground. At the worst, the inquiry would in 
that case be come, redundant. I leave the point there. 
The question whether the allegations andjor the 
proved facts do or do not attract para 26(1) of the 
S.Os. will be co-nsidered at the final hearing. 

12. The abvwe discussion establishes that the in¬ 
quiry proceed'ngs do not stand vitiated for any rea¬ 
son. I hold accordingly. Now the matter shall be fixed 
for final hearing cf the reference. 

S. N. KHATRI, Presding Officer 
[No. L-30012[35l87-D.mrB)] 
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New Delhi, the 28'th September, 1990 

S*0, 2751.—‘In pursuance of SeoUon 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the lndus:rial Tribunal, Bhubaneswar as shiiwn in 
the atinexure, in the industrial dispute between the 
employers in relation to the management of Barsua 
Iron Mines of Rourkcla Steel Plant, SAIL, Rourkela 
and their workmen, which was received by the 
Central Government on 26-9-1990. 

ANNEXURE 

Industrial Tribunal : ORISSA: BHUBANESHWAR: 
PRESENT : 

Shri S. K. Misra, LL. B., 

Presiding Officer, 

Industrie Tribunal, 

Orissa, Bhubaneshwar. 

Industrial Dispute Case No. 20 ^ (Central) 

Dated, Bhubaneshwar, the 6th September, 1990 

BETWEEN : 

Die Management of Barsua Iron Mine of 
Rourkela Steel Plant, SAIL, Rourkela, 

.First Party- 

Man agemnt. 

AND 

Their workman Sri—J. M, Nayak, Dumper 
Operator, represented through the Uuiitcd 
Mines Ma^door Union, 

. Second Party- 

workman. 

APPEARANCES : 

Shri G. C. Misra, For the First Party-Man¬ 
agement Chief Law Officer of Rourkela 
Steel Plant. 

None —^For the Second Party- 

workman. 

AWARD 

niie Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) and vide their order No. L- 
26012113|S9.IR(Misc.) dated 21-5-90 have refer¬ 
red the following dispute for adjudication by this 
Tribunal :— 

‘‘Whether the action of the Management of 
Barsua Iron Mines of Rourkela S^ccl 
Plant, SAIL, Rourkela in rednein^ the 
basic pay of Shri J* M. Nayak Dumper 
2669 GI/90^ 


Operator, by one increment and fixing 
the same at Rs. 1128, w.e.f. 18-8-87 
is justified? If not, to what relief is the 
workman entitled?” 

2 . This case had been posted to today for hear¬ 
ing iji the absence of the workman who did not 
file statement of claims nor appeared at any ear¬ 
lier stage. Today also the workman is found absent 
on repeated calls despite registered notice served 
on the union. 

3. Today a settlement is filed alongwith a joint 
petition s-igned by the General Secretary of United 
Mines Mazdeor Union, Rourkela and the Manager 
(Personnel) of the Rourkela Steel Plant. It is sub¬ 
mitted on behalf of the Management that a no dis¬ 
pute award be passed in terms of the settlement 
but T think, it is not permissible, in the absence of 
the second patty-workman to admit the terms of 
The same. 

4. In view of the above circumstance, simply, a 
no dispute award is passed. 

Dictated & corrected by me. 

S. K. MTvSRA, Presiding Officer 

[No. L-26012[13|89-IR (Misc.)J 

119 9 0 

TT.Sn. 27 52.—1947 (l447 

IFF 14^ *ft VTU 17 ^ Tt, :rr7TTT 
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New Delhi, the 1st October, 1990 

S.O. 2752.—ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the aw^rd of 
the Central Government Industrial Tribunal, Jabal¬ 
pur (M.P.) as shown in the Anuexure, in the 
industrial dispute between the cmnloyers in rcladon 
to the management of Dimoud Mining Project, 
Panna (M.P.) and their workmen; which was re¬ 
ceived by the Central Government on 24-9-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL - CUM - LABOUR COURT, 

JABALPUR (M.P.) 

CASE NO CGIT|LC(R)(85)|1986. 

PARTIES : 

Employers in relation to the management of 
Diamond Mlining Project, Parma (M.P.) 
and their workman, Shri Devki Nandan, 
Compounder, represented through the 
Genl. Secretary, Hira Khani Mazdoor 
Sanstha, Majhagawan Mines. Diamond 
Mining Project, Panna (M.P.) 
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APPEARANCES 

For Workman*—Workman himself* 

For management,—SlShri Rajendra Menon, 

and A* K. ^asi, Advocates. 

INDUSTRY.—Diamond Mining 

DISTRICT.—Panna (M*PO 

AWARD 

Dated ; September, 10th 1990 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-29012|35|84-D.III(B) Dated 6th October, 19vS6, 
for adjudication of the following dispute :— 

‘‘Whether the action of the management of 
Diamond Mining Project, NMDC, Panna 
(M.P.) in terminating the services , of 
Sliri Deviki Nandan, Compounder w.c.f 
28-2-84 is justified? If not, to what relief 
is the workman entitled?*’ 

2, Undisputed facts of the case are that Shri 

Deviki Napdan was serving as a Compounder with 
the management vide order dated 19-2-1983 on 
the salary of Rs 151- per day and his scrv^cf^s were 
enhanced from time to time and were ultimately 
terminated with from 28-2-1984. Tt is not 

disputed that the N.A No. 1 viz, the NMD^ is 
an industry and Shri Deviki Nandan k a workman 
of that industry. 

3, The case of workman in brief is that he is a 
trained Compounder and was posted at Panni. Ho 
worked as a Compounder without any break till 
28-2-1984. His services were terminated without 
complying the provisions of the Industrial Disputes 
Ac^ 1947, Conciliation proceedings failed. The 
termination is illegal and void ab initio because he 
had completed one year service as per Sec. 25B 
of I.D. Act. He is, therefore, entitled to reinstale- 
ment with full b,>xk wages and all other reliefs. 

4, According to 'the management, the workman 
was not a qualified Compoundner as detailed in 
para 5 of the written statement. He was asked to 
submit the proof of necessary qualifications, but 
he failed to do so. He was appointed in place of 
Shri Abdul Rauf temporarily. In the context, due 
to expiry of the Mining Lease of Ramkhera Mine 
on 16-1-1981 the staff was shifted to another mine 
at Majhgawan, Due to non-availability of accom¬ 
modation at Majhagawan Mine the camp at Ram¬ 
khera had to be maintained for short period and 
'till such time a Compounder was required to look 
after the left over employees at Ramkhera. Accord¬ 
ingly one experienced Compundcr, Shri Abdul 
Rauf, was shifted temfporarily to Ramkhera Mine. 
In the meanwhile, the workman concerned apphed 
for the said post and believing in his gualificatinns 
and assurance riven by him that he possessed the 
necessary qualifications for the post of a Compo¬ 
under he was given appointment for a short period 
as given below :—r 


(a) For a period of two months vide office order 
No, I|105170-Esttl2281 dated 18119-2-83 
from 22-2-83 to 21-4-83. 

(b) From 26-4-83 to 25-6-83 vide officii order 
No. i|105|70-Estt|519 dt. 23-5-83. 

(c) From 6-7-83 to 5-9-83 vide office order 

No. l|105|70-E&tt|1250 dt. 5-8-83. 

(d) Fom 9-9-83 onwards vide office order No. 

l|105|70-Estt dated 12-9-83 till joining of 
Shri Abdul Rauf, Compounder. 

(e) His temporary appointment was called with 
effect from 28-2-84 vide order No. 111051 
70-Eslt dt. 25-2-84 when it had been decided 
to transfer Sri Abdul Rauf, Compounder 
from Ramkheria to Majhgawan, vide order 
No. I iT05|70-Estt. dated 27-2-84 ordering 
him to report for duty at Majhgawan w.e.f. 
the forenoon of 29-2-84. 

5. Despite repeated demands the workman fa.Ted to 
produce necessary qualification certificates and there¬ 
fore on the expiry of the temporary employment his 
services automaticaPy came to an end. On returning 
of Shri Abdul Rauf also there was no necessity of an 
additional Compounder. The management would 
have considered the question of appointing the work¬ 
man concerned but he did not possess the necessary 
qualifications for the post of Compounder. He was 
fully aware of the facts and consequences, 

6. After the termination of the services of the work¬ 
man he is seMing medicines at the Bus Stand, Panna 
and earning his livelihood. Therefore in no case he is 
entitled to back wages. His appointment being void 
ab initio he is not entitled to reinstatement. 

7. The only material question to be decided is 
whether the mrirunation of the workman concerned is 
justiciable ? 

8. The management has specifically pleaded that 
the workman would liave been permitted to continue 
in the job provided he had requisite qualificatitms. 
According to the management, the workman bad ob¬ 
tained the job by practising fraud upon the manage¬ 
ment inasmuch as by giving a false certificate of his 
qualifications and substantially for this reason only 
that his services weie terminated. 

9. It has to be specifically noted that though the 
workman has put much emphasis on the non-com¬ 
pliance of the provisions of sec. 25F of the I.D. Act 
and it is not disputed that compliance of Sec. 25F of 
the I.D. Act has net been made. The reasons for 
non-compUance of tl;c other provisions given by the 
moiiagement are that— 

(a) the wokman concerned had not completed 

one yen'* continuous service as provided in 
See. 25B of the Act; and 

(b) his seivices were terminated because he was 
not qualified for the job. 

10. It has to be specifically noted that the work- 
'man has nowhere specifically pleaded that he has 
qualified for the j(>b of a Compounder, According to 
him, he was a trained Compounder. The,qualification 
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of a Compounder has been given in Ex. MI9 and 
Claus^i.! 4 of qualification required is that he should 
have passed Matriculation or Equivalent Examination 
and possessed a recognised certificate of Pharmacy 
and be registered with a State Government. Clause 5 
of Ex, M|9 speulvs of the experience which is three 
years experience as Compounder. So far the evi¬ 
dence relating to qualifications as per Clause 4 a^c 
concerned, it is Ex. W|7 according to which tlic work¬ 
man was enrolled under Sec. 50 of the U.P. Indian 
Medicines Act, 1939 (Bhartiya Chikitsa Parishad 
Uttar Pradesh), But this document is said to have 
been a forged document as deposed by Shri Rajendra 
Kumar Shukla, a clerk of the said Board. 

11. According to thj_ witness, M.W. 1, Rajcndra 
Kumar Shukm, the document Ex. W|7 was not i sued 
from his oUicc, He says that earlier one Shri Vasu- 
dev Singh was Registrar whose services were termina¬ 
ted in the year 1964 because of various complaints 
of i&suing forged certificates against him. This wit¬ 
ness has specifically stated in cross-examination that 
he has verified this fact from the Register No, 21878 
and he found that no such man like Deviki Nandan 
has been registered on the said date or oii other dates 
in the siiid month. There is nothing on record to 
conti'ovcrt the testimony of his witness. Tlic work¬ 
man himself could not dare to enter into ttie witness 
box to controvert this fact. The only witness the work¬ 
man has examiiy^d is W.W.l, Brij Gopal ITipalhi, 
according to whom Dtviki Nandan was working as a 
Compounder and he has seen Deviki Nandan distri¬ 
buting medicine^ in the Dispensary. He worked as a 
Compounder for couple of months is admitted by the 
management itself. Thus the testimony of this wiincss 
can be relied upon to this extent only. 

12. Ex. M|1 is also note worthy in this regard 
which is an application filled up by the workman for 
applying for the post of Compounder, He- meiuions 
Registration Certificate at No. 5 of the experience 
Clause in connection \v:th his experiences, ft t evi¬ 
dent that the workman himself vas aware the fact 
that the Registration Certificate is forged one be¬ 
cause It Is fact has not been ment ioned aga,insr his 
qualifications but against the experience cl arise. 

13. So far as other matters are concerned, it is 
not disputed that the workman had passed Higher 
Secondary Intermediate aiul B.A. preliminary as is 
evident from the documents filed by both the parties. 
Management has also ffiep tho Certificate Ex M|2 
according to which Deviki Nandan was working as 
Compounder with a Doctor since 1967 but as I have 
already pointed out above that this is noi a degree 
of qualification, it is a certificate of experience. 

14. It is true that apparently the services of the 
Workman were not terminated on the ground of sup¬ 
plying forged certificate of registration in rcgaid to 
qualilications. But the fact remains that the manage¬ 
ment has established that he obtuhied l!it; job on 
forged certificate of requisite qualifications tjid’there¬ 
fore it cannot be said that his services wer- not right¬ 
ly terminated. 

15. Management has '-?ven gone out to say, if the 
workman had requisite qualifications he could have 
been kept or continued in service because as per Ex. 


M|8 dated 2-9-1933 no suiubic ( nmpounder vvas 
being available w'lth the management and his servi¬ 
ces were immediately Icrminated as soon as the pro¬ 
per ComjK>imder Abdul Kauf iiad joined, rather he 
was asked to join at Majhgdwaii with ehecL from Fore¬ 
noon of 29-9-1984. 

1 '6. So far as tho question of nun-cooiDliancc of 
the provisions of Sec, 25F'’ of the l.D' Act h con¬ 
cerned, it was not iice:-.ssary because iii i^ubstancc his 
services were icrminalcd on the ground ed obtaining 
job on the fraudulent certificate, of tjua!iiica;ionb. It 
is true that even accoiding to the management as 
shown rn para 4 of die judgment the workman con¬ 
cerned had completed 240 days of service But, ac¬ 
cording to the niaingenieiU, il was not a continuo»»' 
service and as sueli neither there is continuous sefv^' 
nor provisions of Sec, 25B and Sec. 25E an: attrac¬ 
ted in this case. But in the light of judgments of 
Woakmcn of American Express Jntcrnational Bank 
ing Corporation Vs. Management of American Ex¬ 
press international Banking Corporation U985 FIR 
f51) p. 483); Mohan Lai Vs The Management of 
Mis Bharat Electronics Lt.' (MR t'98I SC 1253); 
and State Bank of India Vs N Sundc.-amoncy (AIR 
1976 SC 1111) it is evident that this argument of the 
management does not stand and it can bo safely said 
that the alleged discontinuance was not on account 
of any fault of die workman concerned and there¬ 
fore he had completed one yea^’^s service (2^0 daysf 
i.c. continuous service as per Sec 25R ol" the I.D, 
Act and such provisions of Sec 25F oF the I, D. 
Act WTiuld be attracted in this case if this w^s a case 
of. termination simplich(^r which amounted to retren- 
chmenl. 

17. Here in this case, th^ terminaiion not termi¬ 
nation simpljcitor but is dismissal from ervice on 
the ground that the v/orknian had obMined the job 
on the basis of forgej certificate of qualification as 
discussed above which he did not in face possess and 
therefore, it was a punishment inflicted by wav of 
disciplinaj^ action as well which fact stands estab¬ 
lished befoix: this Court. 

18. In view of the above discussitms il is not 
necessary for this Court lo deal with the point whe¬ 
ther the workman concerned w^as earning his petty 
after his termination from service. 

19. I therefore hold that the action of the mana¬ 
gement of Diamond Mining Project^ NMDC, Panna 
(M.P.) in terminating the services of Shii Deviki 
Nandan, Compounder with effect from 28-2-1984 is 
justified. 

(2) It is not a retrenchment simpHcitor and there¬ 
fore the provisions of Sec. 25B and Sec. 25F arc not 
attracted. 

(3) The workman is not entitled to any relief. 

20. Reference is answered as follows :— 

That the action of the management of Dia¬ 
mond Mining Project, NlViDC, Panna (M.P.) in ter¬ 
minating the services of Shri Deviki Nandan, Com¬ 
pounder with effect from 28-2-84 h justified. He is 
not entitled to any relief. No oidcr as to costs, 

V. N. SHUKLA, Presidng Officer 
[No. L-29012|35|84-D.ITUIi)] 
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S.O. 2753.—^In pursuance of Section 17 of the In- 
du!5trial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal. Jabalpur 
(M.P.) as shown in the Annexure, i the industrial 
dispute between the employers in relation to the 
management of Mis. Diamond Cements, Narsinghgaih, 
Dist. Damoh (M.P.) and Jheir workmen, which was 
received by the Central Government on 24-9*90. 

ANNEXURE 

before SHRI V. N. SHUkLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL, TRiBUNAL-c>UiVr-LAiiUUK cUUrti, 
JABALPUR (M.P.> 

CASE No. cGiriLUlli)tB0)U987 
PARTIES : 

Employers in relation to the managiemont of 
Mjs. piamond Cements, Narsinghgarh, Dist. 
Damon tm.i'.,) ana tneir workman. Shri 
D.U. Badguiyan, Ex-Tally Checker, Btah- 
manpura, P.O. & Ten. Sihora, District 
Jabalpur (M.P.). 

APPEARANCES; 

For Workman—Shri R. E. Gupta. Advocate. 

For Management—Shri R. Menon, Advocate & 
Shri T. K. Mitra. 

INDUSTRY ; Lime Stone Mining 
DISTRICT ; Damoh (M.P.). 

AWARD 

Dated : September 6th, 1990 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-290l2ilO|87-D.Hl(B) Dated 8th April. 1987, for 
adjudication of the following dispute :— 

“Whether the action of the management of Dia¬ 
mond Cements, Narsinghgarh, DEtt. Damoh 
in terminating the services of Shn D. D. 
Badgaiyan. ex-tally Checker, Lime Stone 
Mines of Diamond Cements, Narsinghg ar h, 
Damoh by order dated 23-8-86 is legal and 
justified? If not, what relief is the said 
workman entitled to?” 

2. In this case parties filed their respective plead¬ 
ings and documents. The following issues were 
framed by my learned predecesor on 14-10-1987 
and the case was fixed for evidence on 16-11-1987: 

ISSUES 

1. Whether the enquiry is proper and legal?, 

2. Whether the rnanamment is entitled to lead 

evidence before this Tribunal? 

3. Whether the punisliraent awarded is proper 

and legal? 


4. Whether the termUiationlaction taken against 

the workman is justified on facts of the 
case? 

5. Relief and costs. 

But on 30-12-1987 the attention of my learned pre¬ 
decessor was drawn on the case of Copper Engineer¬ 
ing Ltd. Vs. P.P. Munde (1975-II-LLj p. 379) and 
parties were also heard. After hearing the parties 
this Court passed an order on 30-12-1987 as under:— 

“In view of 1975-II-LLJ P 379 (Cooper Engi¬ 
neering Ltd. V.v P.P. Munde) it is proper 
tfiat legality validity and perversity of the 
enquiry oe deemed first oetore giving op¬ 
portunity to the partie,s to adduce evidence 
in this I'ojit. Case is, tli.iefuic. fixed 
for arguments on preliminary issues ” 

Parties argued the case on preliminary issues and 
my learned predecessor passed an order issues Nos. 

1 and 2 on 25-4-1989 holdmg tliai tne enquiry is 
not legal and tfierefore vitiated, Tiie management 
was allowed to prove misconduct before this Tribu¬ 
nal. Parties were directed to file all the original 
documents on which they propose to rely in support 
or in rebuttal of the dispute, 

3. On 5-1-1990 parties prayed for time to file the 
settlement. But the parti.*s coul^ do so, after a 
number of adjournments, on 31-8-1990 on which 
date both tfie parties were present, filed the setle- 
ment and verified the same. The terms of settlc- 
mnt are as under :— 

Terms of Settlement 

(1) The workman Devendra Dhar Badgoia shall 

be reinstated by the management to the 
post of Tall Checker in which ne was work¬ 
ing prior to his dismissal from service. 

(2) That the period from dismusal till reinstate¬ 

ment shall be treated on tfie ba^is of no 
work no wages basis and the workman will 
no claim any bacK Wages or any monetary 
benefits for the above period. However, 
the above period wiJl be counted as conti¬ 
nuous service for the purpose of other be¬ 
nefits e,xcept arrears or wages. 

(3) That on being reinstated the wages of the 
workman will be fixed in the scale of pay 
by giving him notional benefits of incre¬ 
ment and revision of pay in the scale which, 
has taken place from time to time. How¬ 
ever, on such refixation of pay after giving 
the benefits of revision etc no arrears from 
the date of dismissal till reinstatement will 
be paid to the workman. 

(4) That on reinstatement, the workman’s .ser¬ 
vice conditions will he governed as Qer the 
provisions of the Standing Orders as is 
applicable to the Company 

(5) The aforesaid settlement settles all the dis¬ 

pute between the parties as far as the 
present industrial dispute referred for ad¬ 
judication to this Tribunal is concerned. 

( 6) The management agrees that the workman 
will be reinstated in service immediately and 
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he can report for duty on any day within 
the period of one month from the date of 
signing of this settlement (3l-8-1990\ 

4. 1 have gone through the terms of settlement 
dated 31-8-1990. The terms of settlement appears 
to be just, fair and in tin; intcrerjt of the workman 
concerned. 1 have, tnercforc, no iie^itation in re¬ 
cording an award m terms of the settlement arrived 
at between tiic parties. Mo order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-29012 i1U'87-D.1IUB)] 

. srr. 2 7 54 : 1947 

(1947 ^ 14) HTRT 17 ^ if, 

^T^TC, 

■«?rPn^.TiTr ^ 

3rR w+TO ^ It 

5l°r*Ti**Ki ^XdT ^ 

24-9-90 ’4T I 

2>.0. 2/d 4.—In pursuance of Section 17 of the In- 
dusirial Disputes /acl, tJ*^ ot 194/J, the 

Cenuul Oovernment ncreoy publishes the award of 
the industnai iriounai, urissa , Bhuoanesvvur as 
shown m tiie AnneKuic, m tne industrial aispute 
between ttn> employers in relation to tne management 
of M)s. S. Lai & Co. Ltd., Dwner, Jilhng Longa- 
lata Iron Mines and Lncir workmen, wiiica was re¬ 
ceived by the Central Government on 24-9-90 
INDUSTRIAL TRIBUNAL ; ORISSA : BHUBA¬ 
NESWAR 

PRESENT ; 

Shri S. R. Misra, IX.B., 

I'resitling Orlicer, 

Industrial Triounal, 

Orissa, BnuDaneswar. 

INDUSTRIAC DlSPUlu CASE NO. SI OF 19&7 
(CENTRAL) 

Dated, Bhubaneswar the 7th September, 1990- 
BETWEEN : 

The Management of M(s. S. 

Lai (fe Co. Ltd.. Owner, Jilling 
Longalata lion Mutes, At, P O. 

Baibil, Distt. Keonjhar. 

First Paity- 
Managemcnt. 

AND 

Their Workmen represented 
through the North Orissa Wor¬ 
kers Union. At : Arai^ada, 
Urampada, Uditnagar P,0. 

Rourkcla, Distt. Sundergarh. 

Second Party- 
Workmen, 

APPEARANCES r 

Sri S.K. Jain, Sr. Vice-President, For the First- 
(Mines). Party-Man a gement 

1. Sri B, S. Pali, General Secretary of the 

Union.—For tiie second partv-Workman. 

2. Sri Harihar G ri—The Workman. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred upon them 
by clause (d) of sub-section (1) and Sub-scction (2A) 


of Section 10 of the Industrial Disputes Act. 1947 
(14 of 1947) and vide tVieir order No. L-26012171 
87-0.1II(B) dated 1-6-87 have referred the follow¬ 
ing dispute for adjudicatioa by this Tribunal :— 
‘‘Whether the demand the North Orissa 
Workers Union that the management of 
Tilling Longalata Iron Mines of M|s. S. Lai 
& Co. Ltd., AtjP.O. Barbil, Distt. Keonjhar 
should designate Sri Harihar Gin as Zama- 
dar and pay him accordingly w.e.f. 
Februaiy, 1985 is justified ? If so, to what 
relief is the workman entitJed 

2. This case had been posted for fiAing next date 
of hearing of circuit ae Keuu^nar. 

3. Today, the representat4vcs of both parties and 
the worianan him^ei. ii’ccl a joint pciitfton of com¬ 
promise seekmg disposal ot tne reference in terms 
of tne Compromise. Botn paiiics aauiujlUd liiat 
tuey nave cumpromibca me ai;:)putc out or court in 
tile mierest 01 mausifiai peace and iiarmony and 
prayiru to pu^s an uvard m leinis of tne compromise, 
Botn parties admided tac t^rnis ot compionuse before 
me. Ine compromise seem^ to be fair The repre¬ 
sentative oi tiic Mauagemcni paid a sum of 
Rs, 14,000 in shape of a Bank Draft to the work¬ 
man before me today in the Court, as per the 
terms of compromise. Hence, I pass this Award in 
terms of the compromise. The petition of compro* 
misc do form part of the Award. 

Dictated & corrected by me. 

S. K. MISRA, Presiding Officer. 
[No. L-2601217187-D.llI(B)] 
BEFORE THE PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, ORISSA, BHUBANi^SwAR 
LD. Case No. 51)87(0 

BETWEEN : 

The Management of 
M|s. S. Lai & Co. Limited, 

Post : Barbil, 

Distt. ■ Keonjhar (Ori sa) Jst Party 

AND 

Their Workman. 

Sri Harihar Giri, 

Represented by the North 
Orissa Workers Union, 

Rourkela-12. 2nd Party 

In the matter of : An application of the parties on 
Compromisation of the dispute 
The humble joint petition of the aforesaid parties 
most respectfully sheweth : 

(1) That the following dispute between the 
parties is jxmding for adjudication before 
Hon’ble Tribunal, Bhubaneswar. 

“Whethek the demand of the North Orissa 
Worker's Union that the Management 
of lining Longaldta Iron Mines, Keenj- 
har should designate Sri Harihar Giii 
as Zamadar and pay him accordingly 
w.e.f. February 1985 is justified ? If so, 
to what relief is the workman entitled.*’ 
(2} That M!s S. Lai ^ Co. Limited has main¬ 
tained that Mr, Harihar Giri was ne\cr in 
employment of the Company & Question 
of re-designating him as Jamadar is baseless 
& false. But to avoid further litigation the 
Company offered to settle the matter mu¬ 
tually. 
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(3) That in the mean lime the parties out of 

their anxiety to settle tlic matter aqiicably, 
fairiy between tucm have Had a round of 
discussions and ultimately m the larger 
interest of both the parties have come to 
agree on tue following teims oi ccimpro- 
mise, the dispute in reference fully and 
finally. 

(4) That Sri Harihar Giri shall be paid a sum 
of Ks. 14,UoO vide cheque in full and 
final settlement in respect of all tlic claims 
ansmg out of the aforementioned I.D. 
Case No. SI 1871C) pending beiore the 
Industrial Tribunal, Bhubaneswar. 

(5) That Sn Harihar Giri has no further claim 

on M|s. S. Lai & Co. Ltd., on this account 
as on date. 

(6) That Sri Harihar Giri agrees to surrender 
the residential quarter occupied by him at 
Jilling Langalota Iron & Mn. Mines within 
30 nays of tlic settlement. 

(7) That Sri Harihar Gin shall not claim any 

employment or engagement in any form 
to Mjs S. Lid & Co. l.imited on. this 
account. 

(8) It is understood and agreed by and between 

the above two parties that this composi¬ 
tion of the dispute is voluntary, amicable 
and fair and that both the parties express¬ 
ed without any reservation that this settle- 
fnent has fully and finally compromised 
the subject matter of this dispute case 
pending before the Hon’blc Tribunal. 

(9) That in view of the above compromise 

arrived at by and between the patties, tlie 
impugned dispute has been fully and finally 
settled and that the parties have no further 
course of action to proceed with the case. 

PRAYER 

The parties in the circumstances state above com¬ 
promise may be accepted as amicable and fair and 
has having compromise the dispute in reference fully 
and finally and further pray that an award in terms 
of the compromiise as aforesaid may kindly be passed 
or that this joint petition may confirm part of the 
settlement and award that the learned tribunal may 
please to give in this case. 

By the 1st party By the 2nd party 

(S. K. JAIN) 

St. Vice-President (Mines) 

M|s. S. Lai & Co. Limlited 
Witness 

1. For the Management fist party) 

Sd]- (K. K. Sengupta) 

2. For the 2nd party : 

Sd|- (Tillegible) 

Dated this the 7th day of Sept. 1990 

B. S. PATL General Secy. 
North Orissa Workers Union 
Sd|- Sri Harihar Giri 
(HARIHAR GIRI) 
WORKMAN 
Jilling Langalota Iron 
Mines of M|s. S- Lai & Co. Ltd. 
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S.O. 2755.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 194 / (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunai. Jabalpur 
(M.P.) as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of Badaoiia Iron Ore Project. Dep. No. 
14, ^aridul, Distt. Bastar (M.P.), and their Work¬ 
men, which was received by the Central Govern¬ 
ment on 24-9-90. 

BEFORE SHKI V. N. SHUICLA, PRESIDING! 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRlBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE NO. CGlTiLC(R)(48)11988 

PARTIES : 

Employers in relation to the management of 
Bailadila Iron Ore Project, Deposit No. 
14, Kirandul, District Bastar (M.P.) ahd 
their workman, Sri M. G. Ramakrishnait, 
represented tlnrough the Secretary, Metal 
Mine Workers Union (INTU'C), P.O. Kiran¬ 
dul, District Bastar (M P.). 

APPEARANCES ; 

For Workman|Union—Shri A. B. Khan. 

For Management—Sliri Rajendra Mcnon Advo¬ 
cate. 

INDUSTRY: Coal Mining DISTRICT: Bastar 

(M.P.) 

AWARD 

Dated the 6th September, 1990 
This is a reference made by the Central Govern¬ 
ment Ministry of Labour, vide its Notification No. 
L-26()12|11|86-D.II11B dated l&th Marchlllth May, 
1988, for adjudication of the following dispute :— 

“Whether the action of the management of 
Bailadila Iron Ore Project, Dep. No. 14, 
Kirandul (M.P.) in not giving seniority to 
Sri M. O. Ramakrishnan who passed the 
test of Chargeman (Mech.) in 1981, over 
Sri P. G. Vijnyan who passed the test of 
Oiargeman (Mech.) in 1982, is justified ? 
If not, to what relief the workman con¬ 
cerned is entitled 

2. The above reference order was received in this 
Tribunal on 19-5-1988. Parties were noticed to file 
their respective statement of claim on 3-6-1988. 
None of the parties appeared on 3-6-1988 nor filed 
or sent their statement of claim. The case was there¬ 
after fixed on 29-7-1988 for the above purpiise. 
After two more adjournments management filed its 
written statement of claim on 4-11-1988. Except 
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on 27-2-1989 & 13-12-1989 on which dated one 
Shri A. B. Khan appeared on behalf of the workmahj 
Union, neither tne workman nor hii representative 
appeared on dates in between 3-6-19811 and 
13-12-1989. No statement o'' clpim on behalf of 
the workman has been filed in this case. 

3. On 13-12-1989 .Shri A. B. Khan, Joint Secre¬ 
tary and Shri A. K. Sashi, Advocate, respectively 
appeared on behalf of the Union and the Manage¬ 
ment. Shri Khan, Joint Secretary of the Union Stated 
that “the workman under reference has already been 
promoted and therefore, no question of seniority at 
this stage arises. He therefore, does not press for 
the seniority of the workman under reference”. 
Therefore both the parties do not want to proceed 
with the case. 

4. In view of the above staten'.ent of Shri A. B. 
Khan, Joint Secretary of the Ifnioii, I have no 
alternative but to pass a ‘No dispute” award. No 
order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-26012|lj|86-D.in(B)] 

nt s 1990 
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New Delhi, th© 5th October, 1990 

S.O. 2756.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947;, the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexurc, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Mineral Exploration Corporation Ltd., 
Wondalli Gold Project and their workmen, which 
was received by the Central Covermnent on 4-10-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT AT BANGALORE 
Dated the 24th September, 1990 

PRESENT : 

Shri M. B. Vishwanath, B.Sc.,L,L.B. PRESIDING 

OITICER 

I PARTY 

The Bmnch Secretary 
Buddini Branch, 

Mineral Exploration 
Corporation Employees Union 
Camp & PO Pamankellur 
Raichuf District 
Karnataka State. 


II PARTY 

The Project Manager 
Mineral Exploration 
Coeporation Ltd< 

Wondalli Cold Project 
Camp & PO Pamankellur 
Raichur District 
Karnataka Sta!te. 

CENTRAL REFERENCE NO. 49|89 

For the I Party—Sri Hari Ki'jlma S. Holla, 

Advocate 

For the II Party—Sri S. G. Bhagavan Advocate 
AWARD 

In this case the Hon’ble Central Government has 
been pleased to refer under Sef’tion 10(i)(d) and (2A) 
of the Industrial Disputes Act 1947 the following 
dispute for adjudication vide its orer No. L-43011| 
3j89-lR (Misc.) dated 31si Ju'y, 1989. 

POINT OF REFERENCE 

“Whether the Management of Minerol Explo¬ 
ration Corporation Limited, Wondalli Gold 
Project, Camp, and PO PamEmkellur, Rai¬ 
chur District is justified in not supplying 
liveries ic the regular erhployees. If not 
what relief are the employees concerned 
entitled to 7” 

2 . The reference was registered and notices were 
issued to parties. Both the parties have been rc- 
prlesented by Advocates. The I party has filed the 
claim statement. 

3. After the claim statement was filed, number of 
adjournments were granted to file the counter state¬ 
ment. 

4. The case was posted for filing counter state¬ 
ment today. t24-9-l990). The learned counccl for 
the I party submitted today that this matter has been 
settled. 

5. In view of the submission made by the learned 
counsel for th© I party to the cffecc that tbe matter 
has been settled, the reference is rejected. Award 
passed accordingly. 

M. B. VISHWANATH, Presiding Officer 
[No. L-43CllI3|89-lR(Misc)] 
V. K. SHARMA. Desk Officer 

'tf 2fl P.tt'^’:, 1990 
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New Delhi, the 26th September, 1990 

S.O. 2757.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby published the following award 
of the Central Government Industrial Tribunal CLM 
LABOLFR C9nRT, KANPUR, as shown in the Anne- 
xiire in the industrial dispute between the employers 
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in relation to the management of Kisan Cramin Bank, 
Badaun and their workmen, which was received by 
the Central Government on 26-9-90. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OPFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, PANDU 
NAGAR, DHOKI PALACE ROAD, KANPUR. 

Industrial Dispute No. 19 of 1989. 

In the matter dispute between : 

Shri Madan Lai 
Son of Shri Champa t Ram 
Nizammudmpur, Teh il Bisauli 
District, Badaun, U.P. 243601. 

AND 

The Chairman Kisan Gramin Bank 
Ksiieuiya Karyalaya, Civil Lines 
Badaun-243601. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12012(8j88-D-3-A dt. 
8-1-1989, has referred the following dipsute for ad¬ 
judication to this Tribunal: 

Whether the action of the management of Kisan 
Gramin Bank, Badaun in terminating the 
services of Shri Madan Lai s|o Shri Cham- 
pat Ram Ex-Sub Staff w.e.f. 11-12-87 is 
legal and justified ? If not to what relief the 
workman is entitled ? 

2. The case of the workman in short is that he was 
employed as a Chaprasi in the management bank on 
2-2-85 and was regularised in permanent service on 
half pay from July 1987. The management ("Branch 
Manager) terminated his seiwices by means of letter 
dt. 11-12-87 violation of the provisions of sec. 25N 
I.D. Act, when he was not competent even to do 
so. The workman alleges that since the termination 
of his services from 11-12-87, he has been out of 
employment. He has therefore, prayed for his rein¬ 
statement with back w'ages and all consequential bene¬ 
fits, I may state here tliat in the claim statement ho 
has icferrcd to filinr of some documents marked onne- 
xures 1, 2 and 3 but no such documents arc found 
annexed with tlie claim statement. Form the order 
sheet it appears that the claim statement was received 
on 23-2-89 when I was on tour, by the Secy. While 
accepting it he ought to have examined vihether the 
annexurcs referred to in the claim statement wei'C 
actually enclosed with it or not. 

3. In defence, the management plead that the work¬ 
man was employed as part time messenger on day to 
day basis. His services as part time messenger were 
utilised by the bank as and when needed depending 
upon the requirement of work. The management ad¬ 
mits that the temporary services of the workman were 
dispensed with by letter dt. 11-12-87. The manage¬ 
ment deny any violation of the provisions of see. 25N 
I.D. Act as alleged by the workman. 

4. In his rejoinder, the workman has alleged that 
he was never issued any appointment letter. He has 
further alleged that his duty hours were from 10,00 
a.m. to 5.00 p.m. just like other regular staff. 

5. In support of his case the workman has filed bis 


own affidavit and some documents On the other hand, 
in support of their case, the management have filed the 
affidavit of Shri Raja Babu, Manager of the bank at 
Hoad Office, Badaun and some document-. 

6. The workman’s case as per claim statement is 
that in the Kisan Gramin Bank, Badaun he was em¬ 
ployed as sub .'taff (Chaprasi) on 2-2-85 on daily wages 
and was regularised as permanent hand on half pay 
from July 1987. His further case is that during the 
period of his service he was getting annual bonus and 
his P.F. was also being deducted from his salary. His 
services were however terminated by means of termina¬ 
tion letter dt. 11-12-87 by the Branch Manager, who 
had no power to terminate his services. 

7. In his affidavit he has corroborated the above 
facts except that he was made ^ permanent hand on 
half pay from July 1987. What he has deposed in 
para 2 is that his services were regularised from July 
1987. Towards the end of para 1 of his affidavit he 
has deposed that his working hours were from 10 a.m. 
to 5 p.m. Thus by means of his affidavit he changed 
his original stand slightly. Whereas in the statement 
of claim his case has been that he was made a perma¬ 
nent hand on half pay from July 1987, in his affidavit 
he has come out with the case that he was made per¬ 
manent ah if lie was a whole tlm© worker. 

8. In his rejoinder, the workman has alleged that 
he was never Esued any appointment letter. But in 
his cross examination he took a somer saiilt by stat¬ 
ing that ho was issued an appointment letter. When 
it was given out that he could file it on the next date 
it was ordered by the Tribunal to file the same on 
the next date. On 1-11-89, Km. Neeta Mathur, the 
authorised representative few the workman filed as 
many as six documents one of which purported to be 
the copy of his appointment letter dt. 2-2 85. It has 
not been admitted by the management. Even T e 
management witness who was confronted with it in his 
cros.s examination could only admit this much that it 
appeared to be on the bank’s pad but he could not 
identify the signatures on it of the Bamch Manager. 
Let us take this appointment letter as proved. It 
fhows that iHo workman was sppointed xmder the 
order of the Chairman by the Branch Manager Nize- 
muddinpur, Badaun as Part Time Messenger w.e.f. 
2-2-85. The exprcs.sinii PTM, it has been stated be¬ 
fore me from the side of the workman means Part 
Time Messenger. The workman has filed the copy of 
letter of his termination dt. 11-12-87 issued by the 
Branch Manager. Similar dopy but not exactly the 
same has been filed as annexure B to his 
affidavit by the management witness. This also shows 
that the workman was described' as Part Time Messen¬ 
ger and his services were terminated under the orders 
of the Chairman of the Bank from 11-12-S7. I may 
state here that it is also admitted to the management 
vide para (1) of the written statement that the work¬ 
man was employed as part time messenger on day to 
day ad hoc basis. 

9. Thus from the above evidence, it stands fully 
proved that the appointment of the workman was as 
a part time messenger and when hL services were 
terminated he remained till then a part time mesen- 
ger. 

10. The workman has come un with the case th.at 
from his wages P.F. was being deducted and further he 
used to get bonus annauUy. With the list of documents 
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dt. l'll-89, from the side of the workman has been 
field banks copy of circular dt. 8-9‘-86, It shows that 
even iji respect of part time messenger P.F. at the rate 
OL 8 per cent would tie deducted from their wages. So 
more deduction of P.F, and payment of Bonus would 
not in any way make him a full time empl^i^ec (messen¬ 
ger) . 

! 1 Now let us sec to what is the staois of a part 
time workman, under the provisions of the I.D, Act. 
There is no doubt jbciur it that the workman had wor¬ 
ked, a. a pari t»mc messenger from 2-2-85 to 
11-12-87. Ordinarily in his case having workea lor 
ouwc limn 240 days in a year sec. 25F I.D. Act would 
have been attracted but being a part time worker it 
seems that he is not entitled to the protection of the 
provisions of tlic I.D. Act. For this rclianc:*. is placed 
on thj- Division Bcncli Ruling of P & H 1989 Lab 1C 
1650. It was a case ol a M^i who had been in the 
employment of the Corporation as a Part Time Mali 
f-.r some time and then as a Chowkidar purely on a 
temporary and ad basis for a period of 89 days 
which period was again extended by another 89 days. 
It was iicld that the period spent by him as a part time 
Mali could not be tiubbed with the period of work 
spent bv him as a dxcwkidar. It was otserved that 
once a part time employment is accepted and there 
is no restriction on him to seek employm'tnt under 
any other employer and legally he couia get employ¬ 
ment anywhere and work more number of hours 
a '‘d earn more ir.oncv he could not be saii to be in 
exclusive emplovmcnt of an eroplovcr for the purporcs 
of getting benefit under seclion 25F I.D Act. It was 
furdu:^ observed that although it is tnie that there is 
tio evidence tha; he was employed under any other 
<*iTir)loycr during that i>criod, that would not matter 
as effectual question remains whether there was any 
Tegfi) b^r to seek such employment It held that 
the rcriod during which he had worked as a part time 
nipli wr.tdd not he taken as continuous in order to 
invt^ke ihc T/ov)vioiv> of sec. 25F T.D. Act. I mav 
state here dri( ;-hough there arc provisions for part 
tiu;c worker'; in the various bipartite setdements. the 
tank before us heing a Grainin Bank, it is nt>t cover- 
ned by the terras and conditions on the said settlement. 

, 1 , 2 . Ihc vorkman bas also taken the plea in para 
3 of h:s fCKUiider that m hia place one Afit has bet 
appdiiHad beside 25 iiiiiors. What is soiiglu to be 
shown is that the termination of the services of the 
workman are hit by the provisions of sec. 25G I.D. 
Act. If Sec. 25F not apply the questions of appli- 
c^itior sec 25G also does not arise. In his cro^s 
examination he has deposed that he clocs not know 
whether appOTiUments to sub-staff arc made throuoh 
Fnin^ny i I vL i;uc ov rot. He also c'^nrcsscs his 
ignoranc/' on the point whether or not Shri Ajit was 
anrointed on lu> name being sponsored by the Fmploy- 
mcnl Exchange after jnter\new- and other test, 

13. Thus from the above discussions of evidence 
and lav; 1 hold timt the workman is entitled to no 
relief. 

14, Reference answered nccordinglv. 

Sd!- 9-90 
ARJAN DEV, Presiding 

(No. L-120t2l8l88-D TlIfA)l 
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S.O. 2758.—In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the An^ 
nexure in the industrial dispute between tfie earplcyers 
in relation to the management of State Bank of 
India and their workmen, which was received by the 
Central Government on 25-9-90, 

BEFORE SHRT V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.) 

Case No. CGTT!LC(R)(4) [1986 

PARTIES ; 

Employers in relation to the management of 
State Bank of India, Bhopal Circle, Local 
Head Office, Bhopal (M.P.) and Shri S. D. 
Phadkc, Branch Manager, represented 
through the State Bank of India and Sub¬ 
sidiary Banks Employees Union, Straw 
Products Building, Hamidia Road, Bhopal 
(M.P.). 

APPEARANCES : 

For Union—Shri S, D. P^adke. 

For Management,—Shri K. Bala Subramaniam. 

INDUSTRY : Banking DISTRICT ; Bhopal (M.p.) 

AWARD 

Dated : September 17, 1990 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-12012(130)|84-D.II(A) dated 7th January, 1986. 
for adiudicalion of the following dispute * 

“Whether the cctioq of the management of State 
Bank of India, L.H.O., Bhopal in relation 
to their Supchla Branch, Bhil'gi in removing 
Shri S. D. Phadke from service with effect 
from 13-2-1984 is justified? If not, to what 
relief is the workman concerned entitled ?*' 

2, The facts of the case are as under Shri S. D. 
Phadke was working as Branch Manager of Supchla 
Branch. Bhilai, undet’ the control of Regional Manager, 
Region I (now region-III) Raipur. It is alleged .that 
due to gross misuse of his position he wa? charge- 
hected and after domestic enquiry he was removed 
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from service from 13-2-1984. 'Hie charge-sheet is said 
to have been given to him on 30-4-1982 vide Chief 
General Manager letter No. DDC 575, dated 
24-4-1982. 

3. Because this Tribunal has presently to decide 
the preliminary Issue Nos. 1 and 5 which are as 
follows, I will deal this aspect of the case only in the 
present order :— 

PRELIMINARY ISSUES 

1. Whether the applicant is a workman or a 
member of supervisory staff, effect on this 
reference & jurisdiction of this Tribunal? 

2 . 

3f . 

4. 

5, Whether this reference u[s 10 of the LD. 
Act is competent? 

FINDINGS : 

4. Issues Nos. 1 & 5.—^According to Shrl S. D, 
Phadke he is a workman within the definition of Sec- 
2(s) of the I.D. Act and therefore this Court has 
juri^^diction to entertain this reference. While according 
to the management, Shri Phadke is not a workman 
and therefore this reference is bad in law because 
this Tribunal has no jurisdiction to entertain or 
adjudicate upon it. 


1984 at Regional Office Raipur, He has further .suned 
in paj'a 3 of his rejoinder that even in September 
J973 10 iune 1977 and July 1977 to August 197S 
and May 1979 to September 1981 although he was 
Branch Manager hi^' gradation was Officer Junior 
Management, and was required to do mostly clerical 
work. Thus according to him, he was substantially 
doing the clerical job. I may add here, inter alia, that 
in para 2 of his statement Shri Phadke admitted 
that he worked as Branch Manager at Sarangarh for 
more than four years, 

7. W.W, 1, Shri C. G, Ramteke, has also stated 
on oath that Sri Phadke was working as Branch 
Manager since 1982 to 1985 at Supchia Branch. He 
also served as Branch Manager at Indira Place Branch 
of Bhilai. He has admitted that departmental enquiry 
was he^d against him during 1982-83. Thus it is 
established beyond doubt that at the relevant time 
Shri Phadke was working as Branch Manager, 

8 . Shri Pharlke has not come before this Tribunal 
to be examined aft a witness, but accordinsr to his 
witne-s W.W. 1, Shri C. G. Ramteke, Branch Manager 
comes within the officers cadre being Tncharge of the 
Branch, He has further admitted that there ore Desk 
Officers^ Field Officer^’ etc. in the Branch of the Bank 
and therefore their work is sut>ervised controlled 
bv the Branch Manager and he grants leave eLd. to 
hi^ subordinater. 


5. According to the management^ the bio-data of 
Shri Phadke is as follows :— 


Nam© 

Date of Birth 
Ane as on 07-03-84 
Joined the bank as 
Date of joining 
Promoted as Officer 
Grade-n 

Promoted as Officer 
Grade-I 

Total oHiolumonts as on 
13-02-1984 


Shri S.D. Phadke 
19-10-1932 
About 51-1/2 years 
Clerk at Raipur. 

27-11-1957 

04-12-1969 

01-04-1973 

Rs. 3060’3Ba8ic pay Rs. 1800 
D.A- Rs. 1260 


Total Rs, 3060 


Impotant assignments.—^Branch Manager, Saran- 
garh Branch from September 1973 to June 
1977. 

Branch Manager, Indira Place, Bhilai from 
July 1977 to August 1979, 

Branch Manager, Supehla (Bhilai) Branch 
from September 1979 to ^ptember 1981. 

6 . On the other hand, workman has not specifically 
denied this bio-data but has only averred in his re¬ 
joinder dated 21-2-1986 that if the salary is the 
criteria the Senior Clerk to the Bank is paid 'vs 


under:— 

1. Basic 1660.00 

2. D.A, 1245.00 

3. Allowance 750.00 

4. Stagnations 95.00 


Rs. 3756.00 


Acrordinn to Shri^ Phadke he was doinir more clerical 
duties durinc August 1978 to Mav 1*^79 at Bhilai 
Main Branch and between September 1981 to March 


9. W.W. 2, Shri M. P, Agarwal. has also almt'st 
supDorted the version of W.W. 1, Shri C. G. Ramteke. 

10 , On the other band, management has examined 
one Shri T, R. Raiagooalan who was an Enauirv 
Officer IS M.W, 1 and Shri Awadh Ram Sahu who is 
serving in the Bank since last 30 vears and was then 
working as Vigilencc Officer and before ihat he was 
Rcciunal Branch Manager insoeclmg office^^^ and ad¬ 
ministrative officers. These witnesses nroved documents' 
Ex. Mil to Ex. Ml23. Shri Awadh Ram Sabu has 
stated that the Branch Manager is the Chief Princinal 
Offirer of the Branch to suncfvise and idminlstcr the 
Staff working under him, and to .see that the bank 
business are carried out as ner rules and instrrTCtions 
effcctivciv. He ift deVqated with ^ueh nowers whiVh 
are necessaiw to run the Branch ind^nrndenrlv 

oul reference for instruetio^Ts hitTher 

He has broadly the functions of the Branch 

Man^rer which arc os follows : — 

‘"fn) Hr dutie*^ to hi? subordinates 

fb) Ho checks the attendance registers a.nd 
sanctions the leave, 

(cl Grant them increments, 

(d) Makes as,sc''Sment of the'r performance for 
fitness in their promotions. 

fe) In case of mistakes calls for their exolanati(m 
and refers the matter to higher authorities, 

ff) He ovcT'^ecs the, transactions books and other 
documents to see that the transactions are 
rightly done and entered. 

(g) Suncrvisc the security sv^tem.’" 

Thus n^stlv if is updi^mnV.d that Shn* Ph?idV“ 
was drawing above Rs, 16n{)f-r>.,m. at +hc Mevant 
time and secondly he a Branch Martager, 
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Obviously, lie wa^; not only looking after the super¬ 
visory work but also managerial work and was in. 
me category of an Officer. 

II It lb true that one should not be swayed by 
Liio designation and has to decide on the basis of 
Liuties 01 111 c employee as to whether Jic is work¬ 
man or noc. If he is mainly domg suervisory work 
uf incidental or tor a fraction of time also does 
some clerical, manual or technical work, it would 
nave to oe held that he is employed in supervisory 
capacity which excludes h i m trom the definition 
of the 'workman'. Likewise, if the manual, clerical 
or technical work is only small part of the main 
duly or is. incidental to his main work which is 
not manual, clerical or technical than again the 
workman will not fall in the definition of a ‘work¬ 
man. A "Supervisor'’ as understood in Sec. 2(3J 
really means that the person exercising supervisory 
work is required to control the men and not the 
maichine. It is not necessary that a supervisor must 
be supervising liis fellow employees. It is enough 
that the supervisory work must be work in rela¬ 
tion to the industry in which the person is emp¬ 
loyed. It should be broadly interpreted from com- 
monseiisc point of view where tests will bo simple 
both in the theory and their application. Interpret¬ 
ing so, (1> a Supervisor need not b© a Manager 
or an Adminif^trator; (2) he can be a workman so 
long as he does not exceed the wage limit of 
Rs. J660;- per month and (3) irrespective of his 
sffiary, is not a workman who is to discharge func¬ 
tions mainly of managerial nature by reason of the 
duties attached to his office or the powers vested 
in him. A officer is generally invested with the 
powers of supervision and control in contradistinc¬ 
tion to the stereotype work done by a clerk. He 
is generally occupies a position of command or 
decision and is authorised to act in certain matters 
within the limits of his authority without tlie sanc¬ 
tion of his superiors. 

12. Applying all these principles it can be well 
said that Shri S, D. Phadke cannot be brought 
within tho definition of ‘workman as envisaged un¬ 
der Sec. 2(s) of the I.P. Act 

13. In his rejoinder he has dealt with a number 
of case laws Which in fact do not apply to the 
facts of this case and T need not go into them. He 
has also referred to a case of S. Hamam Singh vVs. 
Punjab & Sind Bank Ltd. 1978 (37) FLR 407, 
where a person was operating the Bank's account, 
controlling staff, convening meetings, carrying on 
corrcstX)ndenc, disbursing salary etc. and even 
then he w^as treated as a ‘workman’. He also refer- 
r<-rl to a case of Sunil Kumar Ghosh Vs. Presiding 
Officer—1978 (37) FLR 247. But this is not a case 
of Branch Manager who was invested with the 
nowers as given above. He has also cited M. P. 
No. 56^7 of 1980 decided by Higli Court of Mad¬ 
ras on 5-3-82. No case law has been placed before 
me for my reference thouggh various cases have 
been ci’ed and obviously this iudgement relates to 
Tamil Nadu Shops and Establishment Act, 1947 
;tml the efon^ would certiimly not nppK 10 the 
iicis of ilic present case. 


14. On the oiher hand, not only from the 
material on record it can be well said that Shri 
o. u. Ftiadke cannot be held to be a workman 
^viiijin uic ucaiudon ot 5ec. 2(sJ 01 the LJJ. Act 
dul ii nas also been held in the case of AK. Das 
uupta Vs, Lmted industrial Bank i^td. iy/9—— 
i.i.J p. 478 = 19 79 Lab* l.C. bUb (Cal. H.C.), 
Gauri Char an Vs. Indusirial Triounal 

jy yy Lab, i.C. 1154 (Orissa H,C.) that Branch 
Manager of a Bank is not a 'workman' because his 
duties arc of managerial nature. 

15, it is not disputed that this Tribunal cannot 
adjuaicate upon the question of jurisdicaon to and 
out wiietner xt is an industrial dispute or not and 
if a workman is not a workman within the 
defimtion ot iiec. 2(s) of the I.D. Act. Inis Court 
would not assume jurisdicticifQ because this would 
nut be an inausuial dispute in the eye of law. 

lu. inc adjective “industrial” in the definition 
of I.D. Act relates to the dispute in an mdustry as 
defined in Sec, 2(j) of the Act (Madras Gymkhana 
Club Employees Union Vs. Gymkhana Club— 
1907—Jl—^LeJ 720 (8C). In other words, besides 
the requirements of Sec. 2(]£0 unless the dispute is 
related to an industry as defined in Sec, 2(i) it 
will not be an industrial dispULC, tTherefore if the 
reference is made of a dispute which relates to 
any activity which is not of industry, it will not be 
a valid reference. Corollary to this preposition is 
tliat the dispute should be in a live industry and 
not in dead or closed industry as the deduition of 
industrial dispute presupposes continuance of indus¬ 
try (Pipraich Sugar Mills Ltd. Vs. Pipraich Sugar 
Mills Mazdoor Union—957—LLJ 235 (SC)— 

O.P. Malhotra "The Law of Industrial Disputes, 
Fourth Edn. Vol. I, page 610.” In the same way 
tills Tribunal can also decide whether the person 
concerned is a 'workman’ within the definition of 
2(s) of the 1.D, Act and as such whether it is an 
industrial dispute & consequently whether this (Tri¬ 
bunal has jurisdiction or not to entertain the dis^^ 
putc. 

17. My fiindings arc, t hercforc, recorded as 
followings : 

1. T]ic applicant, Shri S.D, Phadke is not a 
workman as he is a member of managerial staff. 

2. The Reference docs not lie under Sec. 10 of 
the Industrial Disputes Act. 1947 and this Tribu¬ 
nal has no jurisdiction to decide the said refere- 
ence and is not competent to do so. 

Reference is answered accordinuly. No order as 
to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-12012(130)|84-D.1I(A)1 
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. New Delhi, the 28th September, 1990 
S.O. 2759.—In pursuance of Section 17 of the lii- 
•dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Industrial Tribunal, Hyderabad as shown in the 
Annexure in the industrial dispute between liic emp¬ 
loyers in relation to the management of State Bank 
ef Ilydorubiid, Hyderabad, and their workmen, which 
was received by.the Central Government on 26-9-90. 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

Present 

Sri K. Taranadb, B.Com., B.L., Industrial Tri¬ 
bunal. 

Dated, 18th September, 1990 

IWOUSTRIAL DISPUTE NO. 14 OF 1990 
BETWEEN 

The Woiknjan of State Bank of Hyderabad, 
Hyderabad. 

AND 

The Management of State Bank of H>derabad, 
Hyderabad* 

Appearances : 

Workman present in person. 

None for the Management. 

AWARD 

The Government of'India, Ministry of Labour by 
ifs Order No* L-12pl2|299189-lR. B. Ill dt, 27-2-90 
referred tlie ftMlowing dispute under Sections 10(1) (d) 
and (2A) of the Industrial Disputes Act, J947 bet¬ 
ween the employers in relation to the Management 
of State Bank of Hyderabad and their workman to 
this Tribunal for adjudication : 

''Whether the action of the State Bank of 
Hyderabad, Hyderabad, in not granting 
special leave in tcrm^i of para 13.39 (bj 
of the bipartite settlement dated 8-9-83 to 
Shri P. Ravinder, Member of the Central 
Committee of National Organisation of. the 
Bank Wrrkers, was iustified ? Tf not. to 
what relief the workman is entitled to 

This reference is re^stered as Industrial Dispute No. 
14 of 1990 and notices were issued to the parties* 

. 2. In the claim staternent filed in support of the 
Petition, it was alleged that the workman is the Gene¬ 
ral Secretary of the State Bank of Hyderabad Wor¬ 
kers Organigaion and he is entitled for special leave 
as Central Executive Coanmittce Member of the 
National Organisation of Bank Workers, (NOB W) 
under Clause 13,39 fb"). There is a provision in 
the Bipartite Settlement dt* 1 ^-10-1966 that certain 
facilities bv way of granting special leave upto 17 
should be given to the workers. The workman 
applied to the Management for grapt of special leave 
in the year 1987, 1988 and 1989 but it was not 
passed without assigning any justified and cogent rca- 

jons. A list is also herewith enclosed, which will 
deo-Anstrate that the workman is a did- eh'cted R\e- 
r’lpve Committee Member of National Organisation 
of Bank Workers and hence it Is requested that the 


leave? availed by tlic workman froiiu 19*7 onwards 
lIs special leave may be ordered by granting special 
upto 17 day,s and declare the action of the bank 
m rciusing the special leave as illegal, unilateral and 
mijustilied* 

3. A perusal oi the iccord indicate that the Man¬ 
agement, namely the State Bank of Hydemoad rece¬ 
ived the notice a^, early as on 13-3*1990 while the 
workman received it on 23-3-1990, A perusal of 
the docket sheet indicate that on 6-4-1990 the ojii- 
ccined workman was present and he tiled a claim 
statement, not only that he served a copy cf it on the 
manageinient on :)-4-1990 itsclt. Then this matter 
underwent six adjournments on 30-4-1990, 22-5-90, 
5-7-1990, 10*8-1990, 30-8-1990 and 17-9-90. On 
10-8-1990 a Menvo wa^ filed by the worker objecting 
to the appctiring of any legal ctmnsel on behalf of 
the Management. Yesterday also tlie Tribunal pat¬ 
iently awaited the Management but nojbody turned 
up (of course a gentleman turned up after recording 
of the evidence was over). This conduct itself on the 
part of the management shows that they are not much 
interested in the matter* 

4. The Workman examined himself as ^V^W, 1 and 
spoii.c oi tnc petition coiueutions. He filed hx. Wl 
wiiicn IS a xerox copy oi Settlement dt, 9-11-1960. 
vVe me concerned more with i£x. W2 the letter 
addressed by the N.O.B.W. csccretary in 1986 indi¬ 
cating that in 1980 at the conference held at Jaipur, 
the woikman was elected as Member of the LentraJ 
iixecutiye Committee. The annexure inaicates that 
the workman was figuring as S. No, 23 P. Ravinder 

S.B,H He also filed £x. W3 a Circular issued by the 
State Bank of Bikaner & Jaipur to the Assistant Com¬ 
missioner ot Labour of Jaipur. It says that a Writ 
Petition wiis filed by tlie Maharashtra Karamchari 
Sangh against Bank of Moharashna and ' the Bombay 
High Court admitted the Writ iPetition and pending 
the Jiearing and final disposal of the case issued a,n 
interim injuncti-:>n order restraining Bank of Maha¬ 
rashtra from withdrawing tJic special leave to the 
Union and its office beai'crs'’. Hence the State Bank 
of Bikaner and Jaipur decided to continue the faci¬ 
lity, of special ]ca\^o to its Maharashtra Karamchari 
Sangli afiiliafed to N.O.B.W, "till final disposal of the 
writ petition pending before the Bombay High Court”. 
Thus it indicated that the matter was agitated for in 
other fonmis cutsioe this State also. Also during his 
deposition he placed strong reliance on Leave Rulc'> 
^^ith regard to spedal leave in CODE OF SERVICE 
CONDITIONS OF BANK EMPLOYEES 1990 (pub¬ 
lished by Canara Bank Workers Union (Regd.). 
Bangalore 1990) (page 95)* There it was categori¬ 
cally mentioned under Section 13.39 (b) that the 
Central Committee Members of -National Organisa¬ 
tion of Bank Workers were entitled unto 17 days in 
a calendar year as soccial leave for attendme: meptin^r 
and conferences c t Trade Unions of Bank Employees. 
ThouqJi ro document is filed, it is the contention of 
the Avorlcman that he applied for snecial leave only 
for tJfis purpose but still the Bank did not grant. 

5. Tn view of all these thincs, categorical provi- 
^■'ons and the doarments, thi'!? Tribiinal ^ccls and hoTl,*; 
that icfion nf the State Bank of Hyderabad, Hv - 
dcrabad iu not niarujug special leave in terms of para 
13.39 fb) of the bipartite settlement dt, 8-9-83 to 
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Sri P. Ravittder, Member of the Central Committee 
of National Oiganjsatioi| of the Bank Workers, is not 
jU'^tificd. The workman is entitled for. gnmt of spt.- 
cial leave upto 17 days in a calendar year fro:n iVh/ 
onwards. 

Award passed accordingly. 

Dictated to Hie Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribimal, this the 18th day of September, 
199a 

k. lARANADH, Industrial Tribunal. 
[No. L-12012|299|89-rR(B-llI)] 

S. C. SHARiMA, Desk Officer. 

APPENDIX OF EVIDENCE 
V^itncs&cs Examined Witnesses Examined 

for the Workmen : for the Management : 

W.W. I. P. Ravinder NIL 

Documents maiked for tiie Workmen : 

Ex. W1 Photostat copy of the Memorandum 
of scUlcmeni larrived at on the 9th day of 
November, 1966 before tii© Chief Labour 
Commissioner (C), New Delhi, in an 1. D. 
betw^een the Management of the Bank as 
represented by the Indian Banks Associa¬ 
tion, Bombay and the Bombay Ex¬ 
change Bank’s Association, ^ Bombay and 
Workmen as represented by National Or¬ 
ganisation of Bank Workers over the var¬ 
ious issues such as terms and conditions 
of Service of Bank Employees. 

Ex. W2 Photostat dopy of the list of Office bearers 
and Members of the Cential Executive 
Committee, 

Ex. W3 Photostat copy of the letter dt. 5-2-88 
addressed by Manager Industrial Relations 
State Bank of Bikaner and Jaimir to the 
Asstt. Laboui^ Commissioner (C) Jaipur 
with regard to special leave facility to the 
union affiliated to N.O.B.W. 

Documents marked for the Manageiment : 

NIL 

K. TARANADH, Industrial Tribunal 

pf 1 1990 

*f>T.3rr. 76 o:—i 9t7 (1947 

^ 14) ^ nrrr 17 % 

^i:srf % 

if if w^ir^ 

#.'1, ^ ff. nwr 

^ 25-9-90 stfft m \ 

New Delhi, the 1st October, 1*990 
S.O. 2760.—^In pursuance of Section 17 of the la- 
dustr al D sputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, No. 1, Bombay 
as shown in the Annexure, in the industrial dispute 
between the cmr*^yor> hi ivlntion to the management 
of Telecom I icumn. Bomhav and their workmen, 
whxh was received by the Central Government on 
25-9-90. 
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BEFORE THE CENTRAL GOVERNMENl 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY, 
rPRESIDING OFFICER : JUSTICE S.N. KHATRJ) 

Rc^ucncc No. CG1T-3U of 1989 

PARTIES : 

Employers n rciat'on to the mana^icnient of 
'relccoju E.lc^cry^ Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Shri Masurkar, Advocate. 

For the Workmen : Shri Jadhav, Advocate. 

1NDUSTR\ : Telecommunication 
STATE : Maharashtra 

Bombay, dated the 18th day of September, 1990 
AWARD 

The Central Gevernment has referred the following 
indiistriai dispute to this Tribunal under section 10 of 
the Industrial D spates Act, 1947, for adjudication : 

“Whether the action cf the management of Tele¬ 
com Pactory, Bombay in reverting Mr. A.C. 
Soans, from the post of Draughtsman Grade 
11 to I he post of Draughtsman Grade Ill 
w.c.f. 14th October, 1987 is justified ? If 
not. whal relief the v/orkman is entitled 

to r 

2. The Workman's case shortly stated is that he 
was appointed as Draughtsman Grade II by the 
Management with effect from 5-8-75. He was made 
quasi-permaaent 'n that grade w‘th effect from 5-8-78 
(vide order dated 20-3-79 Ex. WM-8 = Ex. W-1). It 
appears from the orders Ex. M-7|l dated 19-8-78 
filed by the Management, that with effect from 1-4-78 
tiic Central Government issued new recruitUKut Rules 
and redesignated Draughtsman belonging to different 
categories as under : 

() id Oc‘’u'itioris Kew designs tions iinder tl\* 

rccruitn)ent Rules of 1978 

1. Chief Draugiifstnan. 1. Chief Dr^uvh'sirian. 

2. Head DTr^n/Des^gn 2. Dhnan Gr- T/Asstl. Head 
D’mriD Gl. I'Asstt. Hd. Clerk (DAeviog^ (EX.BTC.K 
Clerk (Dr-wing) 

(f X. BTC). 

?. Draughtsman Gr. I ?. Dr Uitdihinaii (ir. U 

A. Drauglusman Gr. U/ 4. Dr.3ugh>>n)an Gr. HI 

T’raccr*. 


3. It will thus be seen that the erstwhile Grade 11 
was redes^nated as Grade III. I may make it clear 
that th s change came mto effect from 1-4-78 (see 
Ex. M-7|,l) and not from about 1985, as wrongly 
stated in the Management's Written Statement. The 
order dated 5-7-85 (Ex. M-7j2) which possibly has 
contributed to this confusion, deals with only revision 
of the pay scales of redesignated Grades I, II and III, 
and not their creation. After the redes^gnat'on of the 
Grade, by an order dated 9-2-82 Ex. W-2, the Mana¬ 
gement promoted the Workman to Grade II with 
effect |rom 19-12-81. The order expressly states that 
die Workman has been promoted and appointed as 
Draughtsman Gxrde II from Grade HI and put on 
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two peals' probat on. Obviously the reference to 
grades in this order is to redesignated grades. T am 
iaying stress iJiis aspect at the cost of repetitirm, 
because during th*' course of the arguments the Muiia- 
genieni gave a faint impression as if their action in re¬ 
verting the Workman from Grade II to Grade III by 
the impugned order did not involve anything beyond 
putting him in his right Grade. 

4. lu cojithmc the thread, ilie Management pub- 
lislied a revised seniority list dated 7-9-87 of Draughts¬ 
men Grade III (tcdcsignated) and put tlic Workman 
at Sr. No. 11, Two places above him. that is at 

S. No. 9, they put one Mukaddmn. Accordingly to 
Ihe Workman, this Mukaddam was initially junior to 
liim and had m fact been working in Grade III only 
till 7-10-87, while he (the Workman) was promoted 
to the Grade II as early as December 1981. The 
Workman wrote a letter to the Management on 
28-9-87, requesting them to protect h's present post 
and wages etc. Jnspite of this, the Management with¬ 
out considering his request, arbitrarily passed the im¬ 
pugned order dated 14-10-87, (Ex. M-6), reverting 
him from Grade It to Grade HI with retrospective 
elfcet from 7-10-87 and reducing his pay from 
Rs. J560|~ to Rs. 1270|-, Simultaneously, by the same 
order, in the resulting vacancy, the aforesaid Mukad¬ 
dam came to be pu^uioted from Grade III to Grade II. 
The Workman contends that the impugned order is 
patently illegal and unjust and prays that T may 
be set aside and lu: may be reinstated to Grade II 
witli effect from 7-10-87 with all consequential be¬ 
nefits. Here it may be noted that the Workman has 
also moved the Central Administrative Tribunal for 
s’milar reliefs. 

5. The Management have raised the following picas 
in their written statement. 

(i) Th^s Tribunal will have no jurisdiction to pro¬ 
ceed with the icl'eTcnce, unless and until the Work¬ 
man withdraws his application from the Central Ad¬ 
ministrative Tribunal. 

(ii) At the lime of the in-tial recruitment of the 
Workman and Mukaddam in 1975 as Draughtsmen 
Grade II (Old deK‘^nation), llie Workman came to be 
given wrong seniority above Mukaddam. Both ioined 
their posts on the same date, that is 5-8-75. As the 
Workman was older to Mukaddam in age, the former 
was given higher placement, in ignorance of the cor¬ 
rect rule that the seniority had to be fixed according 
to the order of merh indicated by the Selection Com¬ 
mittee, whxb had placed Mukaddam higher than the 
Workman. This mistake came to the notice of the 
Management in 1987, when Mukaddam made a re¬ 
presentation to that effect. Realising their mistake, the 
Management set the things right by passing the im¬ 
pugned order, 

6 . I shall first dispose of the question of jurisdic¬ 
tion. The position is not disputed that if the Work¬ 
man had not approached the Central Administrative 
Tribunal, the reference in the terms it is framed, 
would have squarelj- fallen within the jur^sd'etion of 
this Tribunal. The only question to be decided is 
whether I lose jurisdiction, because of the pendency 
of the Workman''’ appl'cation before that Tribunal 
Tn mv humble opirJo'j. spction 2fb) of the Admin's- 
u'ative iribunaE . ic; n a complete answer to the 
question. It provides that “the Act shall not apply to 


any person govcrjicd by the provisions of the Indus¬ 
trial Disputes Act m regard to such matters in respect 
oj which he is so governed”. The Workman is admit- 
leaiy a person v/bo fulfills all the requirements of this 
J lius the jurisdiction of this Tribunal is not 
in any way affected by the pendency of his application 
beioie the Central Administrative Tribunal. 1 hold 
that this Tribunal has jurisdiction to entertain and 
dispose of lliis Reference, 

7. Now the merits of the case. The parties rightly 
rely on documeni^ aud have nut adduced any ori 
evidence. So far as the seniority of Draughtsmen 
Liradc Jll, is concerned, I do not find any fault with 
the ManagemenTs revising the same under their orders 
dated 7-9-8 7. Paragraph 4 of the general pnnc.ples 
issued by tiie Central Government tor determination 
of seniority in the Central Civil Services and civil 
posts as an anuexurc Lo their O.M. No. 9-1(1155, R.P.S. 
dated 22-12-59 provides as follows (Ex. M-3) : 

Direct Rccaijd‘\—^Notwithstanding the provisions 
of para 3 above, the relative seniority of all 
direct recruits shall be determined by the 
order of merit m which they arc selected 
for such appointment, on the recommenda¬ 
tions of the UPSC or other selecting autho¬ 
rity, persons appointed as a result of an 
earl.er selection belong senior to those ap¬ 
pointed as a result of a subsequent selec¬ 
tion ; 

Provided that where pci'sons recruited 
initially on temporary basis are confirmed 
subsequently in an order different from the 
order of merit indicated at the time of 
their appointment seniority shall follow the 
order of confirmation and not the original 
order of merit. 

8 . Ex. M-9 is the letter dated 2-7-75 addressed 
by the Cha mian of the Selection Committee to the 
Management, which show^s that six candidates were 
selected, including the present Workman and Mukad- 
uam, and that these were placed at Nos. 6 aud 4 res¬ 
pectively in ^hc order of merit. The rule of seniority 
in age obviously did not govern the mitial seniority 
of fresh recruits. That rule was wrongly relied upon 
by the Management. On coming to know of the cor¬ 
rect rule, they \vere at liberty to qorrcct the seniority 
list of Grade HI Draughtsmen. 

9. The matter however docs not conclude thcr«, 
The crux of the quest'on now is whether the Manage¬ 
ment were justified ‘n unilaterally reverting the Work¬ 
man from Grade II (to which he was promoted 
wuth effect from 18-12-81) to Grade III, and ordering 
a reduction of Rs. 290 in his p^, as a sequetur of 
rectifying the indial seniority of Grade III Draughts¬ 
men. In the circumstances of the case, and on the 
undisputed facts, I cannot refrain myself from ob¬ 
serving that the Management were grossly unfair to 
the Workman in making these orders. The Workman 
had not only been promoted to Grade II from 
18-12-81, but bed actually completed ff's two years 
probation on 18-12-83. It Is not the case of the 
Management that he had not successfully completed 
his probation on that his confirmation was wdhheld 
conscT'iusly for any reason connected with his pei- 
formance. When an employee is appointed on proba¬ 
tion for a fixed i-criod. nonnally he will be deemed to 
have been confirmed on the expiry of that period, 
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unless the employer extends the same in accordance 
with the provisions j^ovem'ng h’s employment. Here 
IS u \Vi>rlcjiittii, wIlo has worked lor 6 years in the re¬ 
designated Grade 11 from the date of his promotion 
and for 4 years subsequent to his confirmation in that 
Grade. The act'on of the Management is grossly arbi¬ 
trary. If at, all some body deserves to be penalised 
for wrongly fixing the inhial seniority of the six work¬ 
men—Tndiiding '^Mukaddam and the present Work¬ 
man—in 1975^at the time of their recruitment by 
applying a wrong rule, certainly it is not the present 
Workman, It does not require competence of high 
order, to appreciate that the initial ranking in the 
seniority of fre^h recruits would not necessarily remain 
static or an eternal basis. Events such as confirma¬ 
tion and promotT-n w’U affect the same. Under 
Princ pie 5 of the M.H.A. O.M. referred to in para 7 
supra, the relative seniority of promotees to a parti¬ 
cular Grade shall be determineef in the order of their 
selection for that promotion. These considerations 
v/ill apply to the present Workman also. So normally 
his seniority in Grade IT (redcs'gnatcd) ought to count 
from 18-12-81. It is true that by his letter dated 
28-9-87, the Workman has not objected to his revised 
senior‘ty in Grade III. This is neither here nor there. 
He has made it explicitly obvious that “my pay and 
allowances and other service conditions should be 
protected and I should continue to enjoy the same 
benefits” : vide Ex. M-5. This does not imply that 
he has given up his claim to the right allotment of 
seniority even in the promoted Grade fthat is, re¬ 
designated Grade II), much less his right to the post 
and benefits attached to that post. Here I may make 
it clear that my observations may not be treated as 
adversely affeclmg the rights of Miikaddam for the 
obv'ons reason that he is not before me in these 
proceedings, 

10, The result of the above discussion is that the 
Workman is entitled to be reinstated in his post ns 
Draughtsman, Grade II (redes'gnated) without any 
break of service and will be entitled to all benefits 
(including wages, seniority and other service benefits) 
to be reckoned cn that basis. As the Workman has 
been deorVed of his _ legHimate dues without any 
fault of his, T grant hnn interest @ 9 per cent p.a. on 
his money claim. T also allow him Rs. 2000!- by way 
of costs. 

11. The part ol' the order of the Management dated 
14-10-87, so fnr as it purports to revert the Work¬ 
man to the po.4 of Draughtsman, Grade III and fix 
his pay at Rs. 1270|- is concerned, is found to be 
unjustified and 's hereby set aside. Ho is directed to 
be reinstated in his original post of Draughtsman, 
Grade II with effect from 7-10-87, without any break 
in service in that post from 18-12-81. He wUl be en¬ 
titled to all benefits of his service conditions (inter alia 
relating to wages and sen’ority) on the basis that he 
has been work'ng in Grade II (redesignated) from 
18-12-81. The Management are directed to pav him 
the difference in wages short-paid to him, resulting 
from the operat'on of the impugned order 14-10-87, 
alongwfith interest @ 9 per cent p.a, from 7-10-87 to 
the date of payment. The Management shall further 
pay Rs. 2000'- by way of costs to the Workman and 
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bear liicir own. The award be complied with within 
2 months of its publication by the Gv.'V^rnnicnr. 
Award accordmgb . 

S. N. KHATRl, Presiding Ofliccr 
[Nu. L-40012;23:83-D.TT(B)(P:.)j 

k'-u => Wjsr^, muj's 

Tr.'-if ::7*. r: - 1 tu 7 (1^17 

■i;t u i 17 T p', 

^ n brTx * ^Vft- 

Nev; Delhi ihc ."^th October, 1990 

S,0. 2761.—In pursuance of Section 17 of the 
Industrial Disputes Act, 19^7 (14 of 19*^7), the 
Central Government hereby publisher the a^vard of 
the Central Government Industrial Tribunal, No. I 
Dbanbad as shown in the Aiinexurc, in the* 
industrial dispute between th^ cmplo^xr^ in relation 
to the management, of S.E, Railway Chakradharpur 
and their workmen, which was received by the 
Central Government on !-10-90. 

BEFORE THE CENTRAL GCA ERNMENT 
INDUSTRIAL TRIBUNAL NO. I. 
DHANBAD 

In the matter of a reference under section lOtilfd) 
of the Industrial DCpfUes yVet^ 1947 

Reference No. 8 of 1989 

PARTIES : 

Employers in reldii4)n to the management ‘ of 
South Eastern Railway, Chakradliarpur 
D'v&ion (Singhbhum) represented by 
Divisional Railway Manager, Chnkradbar- 
pur. 

AKD 

Their Workmen represented by Evkslfin Purva 
Railway Mazdov^r Sanfli; Talanagar, 
Jamshedpur, 

PRESENT : 

Shri S. K. Mitra. Presiding Ofliccr. 
APPEARANCES : 

For the Employers.—^hri N, C, Mallick, 
Advocate. 

For the Workmen ; Shri J. P. Singh, Advocate. 
STATE : Bihar INDUSTRY : Railway. 

DatLtl, the J8tli September, 1990 
AWARD 

By Order NO. L-410I2!l0|87-D,TT(Bk dated the 
I7t]i January, 1989, the Central Government in the 
Ministry of Labour, has, in exercise of the powers 
conferred by clause (d) of sub-section (1) of Section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the managemcn!: 
of Divisional Railway, South Eastern Rail¬ 
way, Chakradharpur Division, Distt. 
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Singhbhum in wUbholdmg qi aT (be |)as^e^ 
and PTOs lor the year [9S5, 19^6 and 
1987 in respect of Shri B. N\ Mi'bra, 
Time Keeper, Sr. DEEiRSjTAlA is iu-b- 
fled. If not, to what relic" o c vv^Tk/i c,' 
concerned i:: entitled to ?' 

2. The case of the niannacment South F:astern 

Railway, Oiairadharpur Division, as appearing 

from the written statement-cum-rciohidcr, details 
apart, is as follows : 

The present indastriul is not maintain¬ 

able anti since the sponsoring union. Dakshin Purva 
Railway Ma7door Sangh is not a recognised union, 
it has got no right to ari^c the present dispute. The 
substantive case of the management is that B N. 
Mishra, the conccuied workman, by order bear'na 
No. RS;tATAT 62|85;216 dated 8-2-85 was promor- 
ed to officiate as Senior Clerk: purely on ad-hoc basis 
vice D. N. Shanna under Sr. EPTStores). D. N. 
Sharma on being relieved by B. N. Misha was post¬ 
ed vice Sri C. R. Bose who was to retiie on 

28-2-85. But Sri U[ N. Sharma v/ho wis granted 5 
days LAP from 11-2-85 to 15-2-85 did not report 
for duty on 16-2-85 and later reported himself sick. 
Since Sri C. R. Bose was to be relieved of his duty 
in Tool Room before his retirement, Sri B. N. 
Mishra, the concertned workman w^as ad*4sed to 
take over charge Pro in Sri C. R Bose vide letter No. 
RSiTATAj‘G|2()0 daf'td 19-2-85. But Sri Mishra 
did not carry out me order. Since Sri C. R. Bose 
was due to retire from service with effect from 
28-2-85, Sri S. P. Paul, Senior Clerk who was look- 
mg after the Stores was therefore deputed vide 
Office Order No. R$iTATA!772!85 dated 20-2-85 
to take over charge of :he Tool Room from Sri Bose 
in addition to his own iob as Sri Mishra refused to 
take over charge. Sri Mishra was issued with minor 
penalty chargesheet for disobdience of order; of supe¬ 
rior officers amounting to misconduct and wa ’ award¬ 
ed punishment of tvithholdinjr passes and PTOs for 
the years 1985, 1986 and 1987 after considering his 
explanation to the chargesheet. This order w^s 
passed in confirmity v/ith CPOiGRCN Establishment 
Serial No. 50|74. Sri' Mishra was debarred from ad- 
hoc promotion for a period of one year wliich is also 
in accordance with tlhe Establishment rules vide 
CPOjGRCTs Establishment Serial No. 52|65 accord- 
insr to which an employee, who refuses promotion, 
will not be entitled for promotion for one year. 
Howevei^, the ord^r debarring promotion of 
Sri Mishra was withdrawn on review by Head 
Quarter. Shri Mishra appealed against the punish¬ 
ment to the Appellate Axuhorijy and the AppePate 
Authority after considering the appeal unbend the 
punishment which wal? communicated to him.. The 
principles of natural iiistice was followed and the 
concerned w/orkinan \Vas gi^^en all iVilities to defend 
the case. It has befn asserted that holding of 
departmental enquiry in the case of imposition of 
minor penalty is not mandatory. In the circumsfaiv 
ces, the management has praved that the concerned 
W'orkman is not entitled to get passes and PTOs for 
the years 1985 to 1987 nor is he entitled ot get anv 
relief fmm the management. 

3. The case of the concerned w'orkman. 
anpearino from the \yritten statement ‘^nbmitted bv 

nivistonal of Dakshhi Purva 

Railway Mazdoor Saigh, Cliakradharpur Division, 


^uLmitted on his behalf, bo' jT iated, Un 

follciWs : 

Sii li. fvLbi'iPa. ui,; worj».man was 

a ihme Keeper under TF(M)RShTATA 

and a pciman-nt ejnpkoee of South Las- 
teni Railway. By Notification No. RS! 
TATA 1762,85 2 lo dated 8-2 85 he Wes 
promoted '*o tfie pos" of Senior Foreman 
(Stores) and ['o tej \n Too! Ro('m vice 
Sri C. R. Bose who retired on 28-5-85. 
Sr. DEECRSVTA.TA in his letter No. RS| 
TATA|G!20O dated 19-2-85 asked him to 
take over die chaigc of Tool Room from 
Sri C.R. Bose, Eui ins(ca<} of sparing him 
TF(M)1RS!TAT.A rsked him to carry nut 
bis formal duiie-. besides gi'^hig training 
to Sri B. G. S. Prasad Rai>. lunior Clerk. 
In fact, he was not st)ared by TF(M> to 
take charge of the Tool Room (Stores). 
By letter No. D.E.E.iRSiTATAi772i85 
dated 20-2-85 he was again asked to take 
over charge of Tool Room from Sri C. R. 
Bose. Then again bv Office Order No. 
RS;TATA;72i82 dated 20-2-85 Sri S. P. 
Paul, Senior Clerk w^orkiuE under 
SF(Stores) was dhccted to lake over charge 
Tool Room from Sri IC. R. Bose on the 
ground that Sri Mishra had refused to take 
over charge. But the concerned workinan 
was unable to take over charge under the 
direclicn of his superior. Anyw^ay, a charge- 
sheet was issued against him for disobe¬ 
dience of the order and he was punished bv 
infl’cting penalty debaring him from ad- 
hoc promotion for a period of one year 
commencing from J-3-1985 and also 

stoppage of previlages of passes and 
PTOs for three years from 1985 to 1987 
by order No. E(RS)TATAiD&A!DNS 
dated 24-4-85. He was an active merri- 
ber of Dakshin Purva Railway Mazdoor 
Sangh and he has to fight for the rights and 
privileges of the railway staff. The offi¬ 
cers of t!ie management were sometimes 
annoyed with him on account of his trade 
union aedvilies. He pointed out to the 
higher management that he was appreciative 
of the order of promotion given to him as 
Sr. Foreman (Stores) on ad hoc basis. But 
he pointed oiiCThat taking of charge of 
Tool Room wa'’ a privilege of some Senior 
Staff willing to take charge of the Tool 
Room. In short, he xvanteH justice to be 
done to all the staff. But unfortunately 
this was taken to be a refusal on his part 
to accept nromotion and higher responsi¬ 
bilities. He could take over charge by- 
oassing th^ Sr. Slaff only in the event of 
being snared by his immediate superior. 
Anv W£.y, the union of the concerned 
Workman, druxanded for re-calling the 
order of punishment, but the management 
paid no attention to it. Hence, thf* union 
’'vne coosfrainei to rals,? indtt-ar??d di^^mitr 
b^ron^ the I,abour Commis«;ioner 

^'Central), Chaiba^n. To the course of con¬ 
ciliation proceeding before the A.L.C.tOT 
Chaibasa, the management withdrew the 
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penalty of wilhhoidilix promotion for one 
year with effect from 1-3-1985. By impli¬ 
cation other part of the punishnient ordci 
i.e, withholding of passes and PTOs for 
three years vy^:^ maintained. It has been 
asserted that the conduct of the conCL-rned 
wor!kman v\as nor sucii a.; to gWe rise to 
such punishment and this fact was realised 
by the inanagtnnent, while withdriiwi ig 
the penalty for proinotion of one yeat. I'hc 
management never served a copy of the 
order of punishment on him and thcreftue 
the order for w’tholding the PTOs and 
passes cannot be justified, 1he manage 
ment imposed punishment without holding 
any departmental cnqtrry and thereby 
denied him natural jU'Jtice, The punish¬ 
ment is an instance of \ liidicHvcncss on 
accouf?t of his trade union activities, U is 
alleged that by a clever device the otlicers 
of the management charged him for dis¬ 
obedience of orders by-pnssing contrary 
orders. In the context of facts and circum¬ 
stances, the union has jMved that the 
action of the management in withholding 
passes and PTOs for thre(' years be held 
to be unjustified, 

4. In rejoinder to the written staten ent of the 
sponsoring union, the management has asserted that 
the concerned workman was prcmiotcd to officiate as 
Senior lerk and not as Senior Foreman purely oi\ 
ad-hoc basis. It has also been asscticd that the 
statement of the union that the concerned workman 
was not sirared b> TFMfG) to take over charge of 
the Tool Room is false, Dakshin Purva Railv-ay 
Mazdoor Sangh is not a recognised union and hence 
the' officers nf the management do not have any 
offic'vd l>u,dn^ss with the members of the said union. 
The contention of’ the union that takint^ cliargc of 
Tool Room was a privilege of senior staff is unten¬ 
able, Tile post in the Tool Room is filled in by 
clerical .staff and any of the clerical staff may be 
posted in the Tool Room. The concerned workman 
appealed against the punishment before Appel¬ 
late Authority and punishment was upheld in appeal. 
Tt has been contended by the management that the 
case was discussed m full on a reference from 
A,L,C.(C), Chaibasa, but the A.L,C,(C) did not give 
its decision in the matter, Since the concerned work¬ 
man preferred an appeal against the order impos¬ 
ing punishment on him, be was fully aware of the 
punishment imposed on him. The notice of punish¬ 
ment w*as also served on him. 

5. In rejoinder to the written statement of the 
management, the sponsoring union has stated that 
the management withdrew the substantive ramish- 
nicnt debarring promotion for the period of one 
year, but siirorisinply the mangaement retained the 
punishment of withholding of passes and PTOs for 
three years. 

Tt has been asserted that the management again 
inflicted punisinrent connected with welfare measure 
mid fringe benefits. Withholding of promotion for 
one year is a matter of major misconduct and th's 
sort of piinishmenl will effect his service career thr- 
fumhoiit hi. life involving less in salary, gratuity 
and other leliremcnt benefits. 

2t569GI/9(>-^10 


6, The management has examined one witness, 
namely, MW-1, Ouuranga Das and l^id in evidence 
a mass of documents which have been marked 

M-l to M-8 ill siijiport of its action. 

On the other hand, the concerned woiKman has 
examind himself as WW-1 and laid in evidence only 
one item of document which has been market Ext. 
W-1 in iclutalion of the action of the managemcnl. 

7. Admiltedly, Sri B. N. Mishra, the concerned 
workman, was i permanent employee and employed 
as a (Time Keeper, Junior Clerks’ scale of pay un¬ 
der RF(M)|RS|TATA of the South Eastern Rail¬ 
way. By order of Senior Divisional Electrical Engi¬ 
neer (RS) TATA bearing No. RS|TATA|762|85 
dated S-2-1985 the concerned workman was pro¬ 
moted to officiate as Senior Clerk purely on ad-hoc 
basis under TF(M)|RS|TATA vice Sri D. N. Shanna, 
Senior Clerk (Ext. M-l). By the same order Sri 
D. N. Sharma was transferred under Sr, BF (Stores) 
in the same capacity and posted in Tool Room 
vice Sri C. R. Bose, Senior Clerk who was. to 
superannuate on 28-2-85. The relevant portion of 
this order is gleaned hcrcinbelow : 

"4, Sri D. N, Sharma, Sr. Clerk in scale 
Rs. 330-560 (RS working under TF(M)| 
RSjTata is transferred under Sr. EF 

(Stores) in his same capacity, rate and 

scale of pav and po.sted in Tool Room 
v'ce Sri C. R. Bose, Sr. Clerk who is 
superannuating on 28-2-85. 

2. Sri. B. N. Mishra, Time Keeper rate of pay 
Rs, 358|- p.m. in scale Rs. 260-400 RS w'orking 
in time office is promoted to officiate as Sr. Clerk 
on pay Rs. 370,- p.m, in scale Rs. 330-560 RS 
purely on ad-hoc basis and posted under TF (M)! 
RS TATA vice item No. 1 above,” 

By implicati(m the order of promotion of the 
ci'acerned workman officiate as Senior Clerk 
purely on ad-hoc basis was to take effect from 
28-2-85|'1-3-85 upon superannuation of Sr] C. R. 
Bose and Sri D. N. Sharma relieving him in the 
Tool Room and the concerned workman relievirg 
Sri D. N. Sharma. It remains undisputed that Sri 
D. N, Sharma was granted leave for 5 days from 
11-2-85 to 15-2-85, but the did report back 
for duty on j6-2-85 and later reported himself 
sick* Tt appears that Sfl C R. Bos© was to bS 
relieved of his duty in the Tool Room as he was 
to retire from service on 28-2-85 and in the cir- 
ciirnstunces the concerned workman was directed, 
agaifi bv Senior Divisional Electrical Engineer 
<RS)!TATA by Order No. RSITATAiG|200 dated 
19-2-85 to take over charge of Tool from Sri C. R. 
Bose vvho was to superannuate on 28-2-85 (E.x. M-7). 
By the same orJe^ the concerned workman was direc¬ 
ted to hand over charge of the Tool Room to Svi D.N. 
Sharma, Senior Clerk when he vrouM join his duty. 
Thus, the order of Sr, Divisional Electrical Engineer 
(RS)'Tata indicate.s that the concerned workman was 
to hold chartge of the Tool Room by way of tempo- 
lary measure imtd Sri D. N. Sharma joined his duty. 
By order dated 20-2-85 the Traction Foreman infor¬ 
med the concerned workman that Sri B. G, S. Prasad 
Rao Was directed ?o work as Time Keeper in the 
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Time Office and he was advised to allow him to ner- 
I’orni P-l duty from 20-2-85 in uddilion to the duLU's 
performed by liini (Ext, W-1 ). 

The concerned woritnifin lies stated in his evidence 
that Office Order (Ext, W-1) he was directed by the 
management to get Sri B’.C.S. Prasad Rao acquaint¬ 
ed with the wo iking of Time Office. But the order 
do<^s not spell out so: it simply providci] an informa¬ 
tion to him that Sri B.C.S Pra.^^acl Rao wa:^ directed 
to work as Time Keeper in Time Office and the con¬ 
cerned workman was to allow him to perform P-1 
duty. Anyway, Sri J. P. Singh, learned Advocate for 
iho concerned workman, has contended that the con¬ 
cerned workman was directed by this order (Ext, 
W-1) to give training to Sri B._G, S. Prasad Rao. 
But I am unable to accept this contention in view of 
the specific provision in the order. That apart, 
the order is not indicative of the fact that the con¬ 
cerned workman was to remain posted in ihc Time 
Office for giving training to Shri Prasad Rau. 

8. By order bearing No. E(Elect)|RS;TalaIOS13, 
dated 20-2-85, the Sr, Divisional Electrical Engineer 
(RS)lTata informed the concerned workman tliat the 
appeal was not tenable and he was again advised to 
take charge of the Tool Room from Sri C. R. Bose, 
Senior Clerk, who was going to retire on superannu¬ 
ation with effect from 1-3-85. He was also informed 
that should he ail to carry out the order, his refu¬ 
sal would be considered as disobedience of orders and* 
viewed very seriously (Ext. M-5). By Order dated 
27-2-85 the concerned workman was also advised by 
the Traction Foreman (T^S) to take charge of the 
Tool Room with effect from 1-3-85 in terms of the 
order of Sr. Divisional Electrical Engmcer (RS)! 
Tata dated 8-2-1985 (Ext. M-6). This order was iss¬ 
ued as per direction of Sr. D.E.E.iRSiTata. Tt remains 
an undisputed fact th:d tlic concerned winTman did 
not take charge of the Tool R(H'»m from Sri C. R. 
Bose and Sri S. P. Paul, Senior Clerk who was look¬ 
ing after the Stoics was deputed to take over charge 
from Sri C. R. Bose in addition to his own duty. Tt 
has been contended by the concerned workman that 
he was not relieved of his duty in the Time Office. 
But this contention is his ipse-dkir and no documen¬ 
tary evidence has been produced in support of this 
contention. On the other hand, the Office Order bear¬ 
ing No. RSlTata!762l85 dated 8-2-85 (Ext, M-1) en¬ 
visages that Sri B*. G. S Prasf^d Rao wa^ iTOrrotcd 
to officiate as Time.,Keeper purely ,on ad-hoc basis 
and "^posted in the Time Office in place of the con¬ 
cerned workman, 

9. Consequent iinon failure of the ctmeerned v^’ork- 
to take charge of Tool Room on Promotion as Senior, 
Clerk he was visited with chargcshcet for miscon¬ 
duct on two counts, (ri for refusal to laki' over 
change of Senior Clerk. Tool Room and (ii^ refusal 
of promotion (Ext. M-2 and M-8). The concerned 
workman was dTcctcd to show cause and the appio- 
priate authority, uno^ being satisfied about his mis¬ 
conduct, inflicted punishme]\t on him by withhold¬ 
ing his passes and PTO> for three yearn from 1^85 
to 1987 on the charge of misconduct of refusal to 
take over charge of the post of Senior Clerk In Tool 
Room. He was also ckffiarrcd for ad-hoc promotion 
for a period of one vear from 1-2-1985 for h’s mis¬ 
conduct of refusal of promotion. 


It has been contended by Shri J. P. Singh that the 
conceited workman vv'as visited with punishment 
twice for the same misconduct. According to han, the 
Qijnagemenl jmnished The concerned workman h/icc 
for his alleged failure to take charge of Tool Room 
as Senior Clerk. But the Administration viewed his 
failure to lake change tho Tool Room as (a) refu¬ 
sal to carry out order and (b) refusal of promotion. 
Anyway, this aspect of the case is no longer a live 
issue since it is an admitted fac( that the higher au¬ 
thority had since lifted the punishment imposed on 
him debarring promotion for one year. Now, the 
only punishment that the concerned workman is sub- 
icctocl to is withholding of his passes and PTOs for 
three years from 1985. The concerned workman has 
stated in his petition dated 12-4-P5 (Ext. M-3) that 
if was the practice that the charge of the Tool Room 
should be held by the Senior Clerk and that since 
5rj S. Paul, Senio^' Clerk was looking after Tool 
Room, the question of hi^ taking charge from vSri 
Paul did not arise. Thus, the defence of the concern¬ 
ed workman against In’s posting in th.' Tc^ol Room as 
fprii jt wns th^ nrarticc that the senior- 
most Senior Clerk should hold the r-harge Tool 
Room and since Sri Paul, Sen‘or Deck was looking 
after the Tool Room the oue^tion of Ids tak-na charge 
,of the Tool Room did arise 

Sri N. r. Mallick. Advoc'^te, ^or the management 
has subinitmfl that the cnptnnriim of the concerned 
workman is nnsuhsteatial ,and unsimtainable. Tn mv 
vie\v. the noset’on ri-allv o conrf^rned 

workman was not directed to take charge of the Tool 
Rorini pe^nvinr^rnlv Ho ’isms directed to take 

charge temporarily and th.'^t v.as n(vossito^'"d in viev^ 
of th' immh^''p^ rc dp'17'* I'lit f>f S'i R. Bose and 
absenC'^ of Sri D Sharrpa o»i die ^ni?ind ^"if iH- 
That aoa't *her' oo hard evidence to indi¬ 
cate that it vvp-’. aK^'av- ‘^^'uinrmoc’t Senior Clerk 
ndio v’as to ^7oaJ chap^^'" of Tool Room Tn 

'idew ('f the matter d^e wnrlcman cannot 

fi’oriT ^ nd'p'-'odnr-t Vi ' ronu7iiO('(1 bv not o.’tm’ 

nl^^inu witu /"‘rdpp of t-iindJrprtiufT him 
to taV‘' char^^e of Tool Rf>^’m fr^^'m Sr^ CR, Bose. 

10. TTndor thf' Ridlw’v ^>^rvonN rn^scipliim and 
\nnea0 Fades IQ^^S, o'nihiLS that n-r<\ be inu^osed 
on the railway sr'r^^nnts are nf two kind'^'—minor 
p-'^n'ild's and n'm"h?es Minor nenalties are ■— 

Cimsure ' 

(ii"i Withholdinfr of his promotion for a specifi¬ 
ed period. 

(hO Recover^^ from h's pay of the wh(>lc of purl 
of any pecuniary loss caused bv him to the 
nr'^^nf or Rail wav Administration by 
negligence or breach of orders ; 

fiii a) Withholdio'T fT die Priviler^o Passes or 
Rri''ilcee Tick'--*! Orders or both : 

(\v^ WithhoVlinfi of hicrrents of nav for a speci¬ 
fied peri(>d whh fiuthe'* directions as to 
whether the evnifv o^ such Period this 
v^'ll nr will tuiI- have tile effecl of postpon- 
iim the f'ltTirr increments of his nay. 

Rule 9 envisa'^'es thaf dm rmradn'' '••hnnM be held 
for imposinrr maior p'^nalfies. Sinc*^ withhrddmr of 
Pri>'eEge Passes or Privik^ge Ticket Orders or both 
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is cojiipre!tended under minor penalty, it is not 
uecessuiy that anmai departmental enquiry should 
be held in withholding such passes or FTUs. Even 
•so, I Consider that Innictk'/i ot penalty on the con¬ 
cerned workman by withhohjlrq? ins pas.-^ts and PI Os 
Ibr three years from 1985 to 1987 is too larsh. In 
my view withholding of passes and PTOs for two 
years will meet the end oi jiudce. 

11. Accordingly, the foUowiag award is rendered 
the action of the management ot Divisional Railway, 
South Eastern Railway, Chakracharpur Division 
Distt. Singhbhum in Withholding the pasi.es and 
PTOs a respect to the concerned workman is justi- 
lied, but not for three years. The management is 
directed to pass appropriate order modifying the 
penalty imposed on Irirn by withholding his passes 
and PTOs for those ttvo years which arc more ad¬ 
vantageous to him. 

In the circumstances of the case, 1 award no cost. 

S. K. MITRA, Presiding Officer 
[No. L-41C;2itO 87-D.lHB)(Pf.)J 
K.V.B. UNNY, Desk Officer 
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New Delhi, th^ 4th October, 1990 

S.O. 27o2.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the awaid of the 
Central Governmeni Industrial Tribunal, Jabrdpur as 
shown in the Anuexure in the Industrial dispute bet¬ 
ween the employers in relation to the Bank ol 
India and tlie;r woikniicn, which was received by the 
Central GoNcrnmeiit on 24-9-90. 

BEFORE SHRi V, N. SHCKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR13UNAL-CUM-LABOUR COURT, 
JAB.4IPUR (M.P.) 

Case No. CGlT!LC(R)(94)il985 
PARTIES : 

Employer; in ielation to the management of Bank 
or nidia. Gwalior Branch, Gwalior (M.P.) 
and their workman, M.C. Gupta, Cash-cuiri- 
7\ccounts Clkk, represented through the 
Zojnal Secretary, M.P. Bank Employees 
Assochit‘ 00 , .2nd Floor, Jayendraganj, Gwa¬ 
lior (M.P.) 

APPEARANCES : 

For Workman ... Shri V. K. Bahai. 

For Management SiShri V. R. Rao and 

R. K. Kardam, Officers of the Bank. 

INDUSTRY: Banking ...DISTRICT: Gwalior 

iMP.) 


. X {< 4 0, 19 90 / Ml 4S, 19 1 - 4605 

AWARD 

Dated : September 6th, 1990 

iius a leierencc made hy the Central Guvern- 
moiu, ivi nistry o. mabour, vrue its Notitication No. 

aated leth Ociobcr, 19ob, 
iOi aujuaiea^iOa eu me LO^iOw’-ng dispute :— 

"V/iiether Ihc acliun of the managemeiu ol Bank 
ot India Gwalior in relation to tncir Gwa¬ 
lior branch m terminating the services oi 
Shri M. C. Gupta, Casti-cum-Accounts 
Clerk with elfect from 9-11-1982 is justined ? 
It not, to what relief is the workman con¬ 
cerned entitled ?’\ 

2. Uiiaisputed facts of the case are that Maliesh 
Chancie Gupta was empioyed m the bank ot inuiu, 
owaiioi, Lasiikar, Gwanoi. He v/as appointed on 
the po . of Casmer-cnni-ClerK with ehect ironi 
.31-12-1976. Ua 4th cr»epiember, 1982 he was served 
a Memo No. 20 : PtiLb : 464 dated 4th Sept. 1982 
rehing him that he had submitted a false caste certi- 
hcate at the umc of lus appointment. He was asked 
K' submit his explanation. He submitted it on 
11-9-1982 and denied the above allegation but with¬ 
out any depaiimcntal enquiry, charges etc. his 
service^ were termuiated \jdc olticc order 
No. RD/ERAjiii039U dated 4-11-1982. 

3. lae case of the workman in brief is that be¬ 
cause x.e was an active member of the Trade Union 
as also Office Secretary of the Gwalior Und of M.'P. 
b.E.A. tne management was annoyed with him and 
his services were terminated on false ground, Ele 
belong^ to the Scheduled Caste. Thus his order of 
termincition is void. That apart, his services were 
terminated without one month’s notice or notice pay 
in Jicu of notice and without payment of retrench¬ 
ment compensation in violation of the provisions, of 
Sec. 23k of the I. D. Act as also Sec. 25B of the 
i. D. Act. He IS, therefore, entitled to be reinstated 
with full back wages and consequential relief. 

4. According to the management, Shri M. C. 
Gupta, does not belong to a Scheduled Caste. He 
obtaincJ a false certificate from the Dy. Collector, 
Gwaiioi on 29-12-1976 wnich was submitted to the 
Bank at the time oi appointment., He does not be¬ 
long to Scheduled Caste. He was employed on the 
reserved vacancy of the Scheduled Caste and thus his 
appomdment is illegal. Eligibility for appointment in 
general . .itegory is 24 years, whereas on tlie date ot 
applica n M. C. Gupta was 28 years of age. As the 
relaxali of five years of age was available to Sclie- 
Guled C iste :aiegory he was granted the sa'd relaxa¬ 
tion. i irjs his termination of service is unbiased and 
legal bcc .use his appointment itself was on a forged 
certificate of being a Scheduled Caste. 

5. As no departmental enquiry was held the Court 
vide its- order dated 25-6-1986 directed the parties 
to lead evidence about the misconduct of the work¬ 
man and the evidence was adduced by both the 
parties. 

6. Reference was the issue in this case as per pro¬ 
ceeding dated 29-L1986. 

7. The only question to be decided by This Tribu¬ 
nal Ic whcthei flic workman fiaudiilently obtained the 
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said Caste Certificate by showing himself to be be¬ 
longing to a Scheduled Caste and if so, what is its 
effect ? 

Ihc wt-rltman has proved many as 14 docu¬ 
ments, tx. W|1 to J3X. W,14 and the management 
Las prov«Ld documents rix. M]! to J^x. M137, The 
managcmeiii on as pan iias exammea V, Vanctie^s- 
waian (^l., . i wno was Agent of Gwalior Bianch, 
Navneet laori (M,W. 2) Branch Manager, Gwa¬ 
lior Branch of the Bank of India, M.W. 2 Rajesh 
jSfath Cliatnrvcdi, Manager of Jiwaji Branch Gwalior, 
P. P. Ashlhana (M*W. 4), Deputy Manager, Bank of 
India, Lai Bazar, Gwalior who made cnxjuiry about 
the past history of Sha M. C. Gupta, \Nhcther he 
belongs to Scheduled Caste or not and in this regard 
lie had colkcted certificates from the St, John College, 
Agra (Ex. Ml21), certified copies of Court case re¬ 
gisters (Ex. M|22 to Ex. M|27 and Ex. Ml28 to Ex. 
M(3lL Srichaiid Holarain Sachwani (M.W. 5) 
Accountant in ihe Bank of India Jiwa,ji Branch, 
Gwalior, M.W. 6 Surendra Kumar 's. Shah, Chief 
Officer tPersoimcl) and Liasion Officer for S.C.|S.T. 
who proved that the workman was appointed from 
the reserved category and relaxation of age and test 
was made in his casi? as per Ex. Mi3l and E\. Ml.32 
is the roster register regarding candidates selected 
and the category to which he belongs, Kailash Mehta 
J(M.W. 7) Manager, Gwalior Branch, Gwalior, m 
whose time the recruitmeiu was held and appoint¬ 
ment letttY (Ex. M|33) of the workman was issued, 
M.W. 8 Indoo Sharma is a Deputy Collector who 
Was then posted at Gwalior and who had issued ihc 
certificate Ex. 1VT*34, according to which the work¬ 
man concerned belonged to Scheduled Caste. This 
witness has categorically stated that he had only Id¬ 
led Lip the Column no. 2 of the Certificate in his 
hand and put his signatures. I'hc portion above is 
not in his hand and lie has not certiiied that the peti- 
tionerlworkman was *‘Koli” by Caste which is a 
Scheduled Caste. He has explained that though the 
form is prescribed for the Scheduled Caste and Sch¬ 
eduled Tribe, Shri Gupta had told him that the Bank 
wants a certificate in this pruPoifiia of domicile and 
therefore he had sijincd it as Domicile Certificat-: 
and not as a Certificate of Scheduled Cast; and 
Scheduled Tr'be. Th’s document is certainly a base 
and crux of this case because there is no other 

documentary proof to show that the workman be¬ 

longs to Scheduled Caste. 

9. ETie B to B part of Ex. Mj34 confirms the 

testimony of this witness (M.W. to the effect that 

the Certificate contains residential place of the appli¬ 
cant and as such the Deputy Collector had signed 
this ccntificate under the apprehension that this is a 
Domicile Certificate of the sort which is required by 
the Bank. 

10. M.W. 9, Narendra Prasad Sharma, is another 
Deuty Collector^ who was posted at Gwalior during 
1980-1985. He has specihcaliy stated that no cer¬ 
tificate of the sort. (Ex. Ml33A) was sent to him 
along with the photo copy Ex. M|34 for verification 
by the Bank, 

17, This witness has specifically stated that as per 
orders of the Collector he made full enquiry and 
found that no Scheduled Caste Certificate was issued 


from the Collectorate to the workmen. According lu 
him, a, record is kept in relation the issuance of 
Scheduled Caste Ccitificate while accoiding to Indoo 
Sharma (M.W. 8) Scheduled CastelSchedulcd Tribe 
Certificate is issued irom the i lihal Department and 
not from the Collectorate. Henc<' no question of 
issuing this type ol certificate arise. M.W. 10, Phooi 
Singh Yadav, A.S.I. is another witness who had re- 
corued (Ex, M 17) lodged by the B ink and had exa¬ 
mined Gayetri Bai wife of M. C. ^dipia and father 
ol the workman Kanta Prasad resp^-cively as per Ex. 
M|24 and Ex. M!25. 'Uiese documents are cerudnly 
not admissible in evidence hecaas* GayeiP Bai and 
Kanta Prasad have ru)t been produced before this 
Court, They could only be used for corroboration 
or contradiction and not otherwise. Their evidence 
was certainly nia erial to prove workman's case. 

12. The workman has examined himseli’ as W W. 1, 
Dharanivir Pisricha as W.W. 2 and Ram Gopal 
Bat ham as W,W. 3. According to them M. C. 
‘Gupta belongs to Scheduled Caste vi/. Koli Ac¬ 
cording to W,W. 2_ Dharamvir Pisricha he is cousin 
of the workman. He says in his crosS’examination 
that he also belongs to Koli Caste ana this fact has 
been mentioned in his certificate of Higher Secon¬ 
dary School, He further .states that he can produce 
the certificate, but he did not come with the certificate 
to support his alleged cousin, W.W. 3, Ram Gopal 
Batham, says that he knows M, C. Gupta and he be¬ 
longs to Scheduled Caste. 

13. Jf the High Scliool Certificate o" the work¬ 
man is peru.scd in the bgbf of the te.sliinony of 
W.W. 2, D'haramvir Pisricha. there should be a men¬ 
tion of the fact that the workman concerned belongs 
to Scheduled Caste, but the certificate Ex. Mi3 does 
not disclose this fact. So is the ca,sc of his Bacbctor’.s 
Degree (Ex. Mtl3) and his wife Certificate Ex. 
MI20. They all have beer; shown as Guptas. 

14. Nothing solid could be put forth before this 
Court to prove that the workman concerned belongs 
to Scheduled Caste “KolT’. On the other hand, from 
the evidence on record it is apparent that he frau¬ 
dulently obtained the certificate Ex. M|34 to .show 
that he belongs to Scheduied Caste '‘Koli'^ on the 
basis of w*hich he was selected from the Scheduled 
Caste Category and was appointed in the Bank. 

15. I need not go into the details of the various 
documents produced by the Bank that the workman 
concerned was appointed in the catcg.ory of Sche¬ 
duled Caste. His age was 28 years which was rela¬ 
xed because he belonged to Scheduled Caste as per 
Rules. Recruitment letter Ex. M|16 also shows that 
he was selected in the Category of Scheduled Caste. 
Ex. M|J disclosed that he had shown himself belong¬ 
ing to Scheduled Caste. I do not think tliat any 
further proof than what has been produced is. neces¬ 
sary to prove that the w^orkman concerned was selec¬ 
ted on the basis that lie belongs to a Scheduled Caste 
to which he did not belong and he has npt only 
ffiauduleiitly obtained the certificate but fraudulently 
inserted the caste as "'Koli” viz. Scheduled Caste, 
to secure the job. 

15. L therefore, bold that the workman did not 
belong to Schedule(.l Chaste, Ei any case he failed 
prove that he beloags to Scheduled Caste. 
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16, The workniaa has ubtained ihc certificate on 
the basis that he belongs to a Scheduled Caste. Thus 
he has practised fraud upon the Bank and fraudu- 
iently obtained the job showing hin^self belonging lo 
u Scheduled Caste/ Bis tennination of -services is 
justiciable. He is not entitled to any relief whatso¬ 
ever. I, ihcrei'orc, answer the reference as under : — 

That the action of the nianagcnienu u/ Bank of 
Inu a Owalior in relatio]i to their Gwaiior 
Braecli in terminating ll'e services ot Sljn M. C. 
Gu] Cash-cum-Accounis Clerk with clTcct from 

9-11-1982 is justified. He is not .eptilled to any re¬ 
lief. Partie.. will bear their own costs. 

V. N. SHUKLA, Presiding Ollicer 
[No. L-l20l211l5f834:>.l|{A)J 
JTf 5 it)90 

1!7(S3 ]^47 
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25/9/90 1 

New Delhi, the 5th October, 1990 

S.O. 2763.—Jii pursuance of Section 17 of the 
Industrial Disputes Ad, 1947 (14 of 1947), the Central 
Governnicju hereby j)ublishes the award of the Central 
Government Industrial Tribunal, Jabalpur as .shown 
In the Annexure in the Industrial Dispute between 
the employer; in relation to the Bank of Baroda 
and their workmen, which w'as received by ilie 
Central Government on 25-9-90, 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFI¬ 
CER, CENTRAL government INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURL 
JABALPUR UVT.P.) 

Case No. CGIT LC(R)(f>7)' 1 982 
PARIIES : 

Employers h\ relation to the inaiidgenicnt of 
Bank ol Baroda, Indore (M.P, l and thdr 
workman, Shri Kunhaiyalal S o Budluiji 
Chaulian, Cash Collector, C;o Shri Shiv 
Cycle Service, Village Raiigwasa (RHO). 
Post Rangwasa, District Indore (M.P,) 

APPEARANCES: 

For Workman.* -Shri S. K. Vyas. AUvoeaC and 
Shri Ajay Mislira, Advocate. 

For Management.—Shri S. V. Patwardhan, 
/Xdvocate, 

INDUSTRY: Banking DISTRICT: Indore (M.P.) 
AWARD 

Daied : September 14th, 1990 

This is a refeivnce made by the Central Government, 
Ministry of Lahtnir, vid^r its Notification No. L-12012 
366|8l-D 11(A) dated 12th October, 1982, for adjudi¬ 
cation of the folinwing dispute :— 

“Whether the Dciion of the management c>f Bank 
of Baroda, M.P. region, Bhopal in leinhna- 
ting the services of Shri Kanhaiyalal S o 


Budhaji Chauhan, Cash Collector with effect 
frorn 23-7-80 is justified? If not, to what 
relief the M^orkman is entitled ?'* 

2. Undisputed facts of the case are that Shri 
Kanhaiyalal was appointed at the Bank's Siyaganj 
Branch at Incloic a (emporary Cash Collector lor 
a period' of iluee moiiihs by order dated 1-1973, 
from 19th November 197d to 18th February 1974 
and further for a period of three months by <»rder dated 
2-4-1974 from 8th April to 7ih July 1974. k has not 
been challenged tluit as per Cash Collector it was (he 
duly of the workman to go to the customers houses 
and collect petty cash from them for denosit in Ihc 
Bank. He had to attend the places of business, resi¬ 
dences or other pIat.os from which the Banks eustumers 
and he^rrower., operate for the purpose of colJection' 
payment cash to,from them. He had also to do the 
work of Cash Department such as receipt ajui payment 
of cash aiKl all incidemal work connected thereto. 

3. It has not been challenged by the workman iliat 
it vvui. brought lo the notice of the Bank that he had 
collected a sum of ks. 2220 from 23 borrower; of 
the Bank on \arious dates for credit to their accounts. 
It is also not disputed that the services of the work¬ 
man were terminated with etfect from 23-7^1980. The 
cxplanatioiT was given by the workman hi regard to 
his misconduct. 

4. 4 he case of the workman in brief i; that the 
workman cuncerned had worked from 19-11-1973 till 
23-7-80 and as .such lie had acqiiired the status of a 
confirmed employee and a continuous worker for (he 
purpose of Industruii Disputes Act, He wav allotted 
variou.s duties in addition to the dutie.s whicli was 
specified in the t ppointment letter dated 19-11-1973. 
2-4-1974 and 9-7-1974. He had honestly and diligently 
discharged his tl ifics during the entire period. During 
lha period in tjUCslion the workman and his wife were 
suflferijig from Jaundice and both of them were indis¬ 
posed even aftej- return from leave. He was not well 
though be attended lo his duties. He had requested 
the management lo make available to him all the rele¬ 
vant records wiiii icgard to collection said to have 
been made, the dates of these collections, the dates mi 
which they were deposited the diary maintained by the 
workman and olbtr lelevant records, but the manage¬ 
ment did not al'ow the workman to have access to 
these documents. Unless these documents aie made 
available to the workman he would not be able to 
submit specifically with regard to tlie fact stated by 
the management. The workman alleged that even if 
there had been any delay in dc[X)sifTng the colleclions 
made, the delay may be either due to the workman 
being on leave or the workman being not hi a normal 
state of health or or\ account of the refusal of die 
concerned counter c^erk to receive the deposit on the 
pretext of close of business hours. 

5. In fact Mr. Chdani, the Branch Manager, wanted 
him lo work for liis brother for securing loans and 
he having n(>t done so he has to suffer. 

6. The workman has not committed any miscon¬ 
duct. The order of Icimination has been issued under 
false pretext of Joss of confidence. If according fo the 
nianaaenicii! there is n confessional statement <4 the 
workman, iiothing should have prevented them from 
holding a domestic enquiry after serving a pioper 
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Ivj* Li'iO v\v^xjeLkAitlil. ^-^OOKin.^ to 

ness ot the cas© tlici management deliberately avoided 
domestic cnyuyy. Ijhe termination was not made by 
the proper auluMii.y i.e. ine appointing autiionty. The 
appiontiawiic was iiiadt by tiie Area Manager while 
the termination order has been passed by the Senior 
Manager who is* subordinate in rank to the Assisim^ 
Aiea ivi^viiager. i'lic o.dcr of termination is, iherclore, 
void. 

/. ilveji ucev.,id:ng lo the mariagemeni: s suuemcni, 
it IS Ui\ oiucr oi lUrencnment suapnciioi mi a 
j>ervices cousu not otz iciiinndied wiinoui proper, uui 
and cojiijOvLO vOiqinf) as also Wiihuui coiUpi^mg \viln 
Uic provisions or Sec. 25Jb(a;, (b) ^ {C) or Uic in- 
cluscudi Act. me oruer or lerniinauon being 

void ab mitiu U e wdikmaii is eiiutlcd to reiasuiteiucnt 
wiui Juii back wages and allowances, 

o. AccwiOuig to line managcmeni, me vvuuvinaii nad 
colJCCTca a suni ui uso. ZZzu rruiu zo ooriow^is oat 
of tiujik oil vaiious oatcs lor credit to ihcir accuuni^i, 
but nas not ae^<osittu tne same in toe i^anK. He nau 
also accepted ueposiiis aggregating Ks. 1Z2U vvitnoul 
giving acKnowicagrntnts m iorni of seal, me matter 
was Drought to Uic notice ot ;:>enior Manager, siyaganj 
iJraiicn, inuoie, when one ot the Dorrowers Shn Saiya 
Karayan bnerLmi icported that be had gocn Rs. 4U 
on l/-ll’-1979 to Me. Cnauhan wlien the laicr visited 
his shop and gu\c leceipl m term of seal Lor Rs. 4U. 
This amount Vvas not deposited for credit to the 
borrower's account. On receipt of this inLornialiun, 
turtlier invesdgatKja^ were earned out at liranch ievei 
and the entire veidication of cash collection work oi 
the said Branco was scrutinised. It was found that 
about [6 cjitiies were outstanding for R.. i39:S. It 
was further touiia that on 23“i“l980 the vsorkniaa 
had deposited Ks. 785 in nine accounts, it was aiso 
found that he has not maintained proper iccoic on 
the date of coUectioa it was also noticed tliai he had 
Collected Rs. 2220 in 25 accounts against which he 
had issued seals widi the available balance of Rs. 1000 
and the remaining amount of Rs. 1220 wiihou: seals. 
Since the job in v/hich the workman was involved 
was a job ot cmiiidcnce and trust the matters consti¬ 
tuted serious misconduct. 

9. The workman oncerned was required to give 
his explanation on 30-1-1980, He gave a signed state-' 
ment mat he iiad not deposited a sum of Rs. 2220 
which be collected from vaiious customers and piomise 
to deposit the same by 4-2-1980. Since the fact of 
receiving money and not depositing the same was 
admitted no further enquiry was necessary and alter 
giving vctrenchmcnt compensation by way of caution 
and also Rs. 4350.5^ P. being the pay in lieu of 
notice his services were terminated. Thus his termi¬ 
nation of service :s just and legal. 

10., In rejoinder the workman has stated that his 
explanation was obtained by Mr. CheJani, Branch 
Manager, Shri Ihdhvarasha, Senior Branch Manager 
and two other oiiiccrs who threatened him that as iliere 
were allegations of delay and omissions in depositing 
the collechons anegedly collected by the woikman, he 
should sign a a.denicnt as dictated by them failing 
which he Vvdl be dhnris>ed from service and prosecuted 
in a Cnijiina’ Cc'Uit by the Police. The Vvorkjnan who 
belong io Sehedu?c ("asle was hcIple^N in ilie ciieuni- 
stanccs and tinding no aiici naive was coerced to wute 


and ^iga tiic same dictated. The said siutemeiiL was 
not voluntary and could not be. used in terminating 
his service without due and proper enquiry. 

11. My predecessor by proceedings dated 19-0-1984 
gave a nndmg ihai the management will be permitted 
to prove misconduct as stated by the management 
before this Court, My predecessor had also Iramed 
the followdiig ibsuc.'» per proceedings dated 17-3-1983 
and iny vindmus a^c recorded against each of them : — 

ISSUES 

1. Whether in the circumstances oi the case 
the leunip.ation of Kanahalyaiui, workman, 
by the Bank w'as legal because— 

(aj the Bank had lost confidence im the 
workman; 

(b) the services of the workman could be 
(ciniinated without holding a departmental 
enquiry; and 

(c) for any other reason. 

2. Whether the termination could be justified 
on tile giound that the Bank had authority 
to reliench the workman? 

3. Wnether in the circumstances of the retrench¬ 
ment was legal ? 

4. Relict. 

1 INDiiNGS Wn H REASONS : 

12. issues Nos, 1 to 4.—1 will take up all these 
issues together for the purpose of gravity and 
convenience. 

13. At the oukei, 1 must point out that certain 
documents havr been numbered twice such as Ex. 
M;ii D[i6, Ex. 7^1,2 — 012, second nage of Ex. 

M/2-D/3,Ex.M/3 = D/], Ex.M/4-D/i5, Ex.lVI/5 
:=D17, Ex. M/8==D/4, Ex.M/l9=D/5, rM/2l - 
D/6, Ex.M/31-0/7 and Ex.M/39-D/8. ’ 

14. From the . >!cadings as well as from the evidtmeo 
on recoid as from the termination Order (Ex. 
M|5) it IS very cUar that the workman Shri Chauhan 
was dismissed hs>m service or removal from service 
due to loss of coohdence and it is by way of abundant 
caution that he i:; alleged to have been paid retrench¬ 
ment compensation. As defined under Seciion 2(oo) 
of the l.D. Act ‘‘Reircnchmenf' means— 

"retreiichmead' means the termination by the 
employer oi the service of a workman for 
any reason whatsoever, otherwise than as a 
punishment intiicled by way of disciplinary 
action, but does not include . . 

Tlius this being a case of termination from service 
us a punisiiinent iiifiicfed by way of disciplinary action, 
the question of rayment of compensation as required 
by Section 25F of the LD. Act docs not arise because 
this is not a case of retrenchment at all as pointed 
out by the workman. 

15. This fact is further fortified from the exolanation 

Ex. M 3 of the workman concerned accordinjr to 
wliich lie luinsdf h;id confessed that collections made 
from the udMi.u's by him Imd nol Icpodted by 

him' and [fe would'' deposit the sarue, Aect.ding to 
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the workman, jiovv'cvcr, this confession was obta’i-.d 
under coercion, w'hiic according to the management, 
it was a volunlaiy confession and both the parties 
have led evidence in this regard. Whatever, tiie case 
may be, this Court having specifically pcmhlted the 
management to prove the misconduct of the w'^ikman 
concerned, indenendentiy, this Court shall not be re¬ 
quired to dec'Jc the case on the basis of the said 
admission. The mo^’t that can be is that this document 
can be used as a corroborative piece of evidence in 
regard to the mi'conduct of the workman concerned 
if it is voluntary admission. 

16. T may, however^ point out at this juncture 
that if the alleged misconduct is proved it amounts to 
misam'^’-opriation which is punshable under the Penal 
Code irrespective of the fact ’^yhether it was a tempo¬ 
rary mi«apnropiiatior of not and if that was the case, 
the circnni'^tanrcs ban well lead to presume that 
the workman must be aware of the con^eaucnces if 
be d-oes not make such a concession and gets himself 
let off \\ithout faring the criminal trial. It is from 
1hU angle onlv tba^ the alleged coercion, if any, should 

ce,:n though the management has specifically denied 
th.at th'^ workman concerned was coerced by the 
nersons named by him to make the confession. 

17. However we shall nroceed to examine the 
entire skuation independently. 

18. The workman has been c^- aniined as W W. 2. 
He has not a word aaainst the alleaa'ion^ made 
Hv the mana<yement either in the written statement or 
in :he deno^ibons of M.W. k Sridhar, Senior Man¬ 
ager, yd W 2 Lekh'rai Ramchand Chelani, OTcer- 


in-Charge, Bank of Baroda, Shivajiganj, Indore, under 
whom the workman concerned was work mg and 
whom the a]Icgati(^ns are made that because 
2ne w'orkman had not cleared the loan application of 
his brother he was falsely implicated and he was one 
cf ;hc men who coerced the workman to s'gn confes¬ 
sional document Fx. M’3. The fact of coercion has, 
hrnvcver. been denied by Sridha^, ^T W 1 and Lckh- 
'Td Ramchand Chelani. M.W. 2. 

IQ. In si]ppo’*t of the contentions made by the 
management, M.W. 2 Lckhraj Ramchand Chelani has 
stated that one Satva Narain Phiirelal was, the bor¬ 
rower as per Ex. MT and he had d^pesited Rs. 401- 
on 17-11-1979. Tins amount had not b^en given 
credit in the Bank’s account. Tt is on Ids f:onipIaint 
that matxm was enquired into and w^as found ^hat the 
said amount had not been credited in the Bank’s 
Account Books v hich led to further enquiries and 
various misconducts were found on the par' of the 
workman, 

20. While making enquiry Lekharai Ramchand 
Chelani checked the personal diary of the workman 
concerned, the cumulative copies of which are Ex. 
M s Ex. Md7 (original diarv is on record). After 
examining his pc'^sonal diary TvCkhrai Ramchand 
Chelani prepared the statement Ex. MI2. 

21. Re'^rtin" hack to the statement Ex. M’^ we 
find that Rs. 1435'- & Rs. 785’-. total 2200.00 (as 
per Ex M2) w'crc collected by the workman on the 
datC', c'vcn therein and were deix^sited in the Bank on 
the dat/s siven therein. Tt would be convenient to re- 
f’^ochicc Ex. M'2 which is as follows .— 


BANK OF BARODA 

MSA CELL STYAGANJ TNDORE 

Amount deposited on 2-2-1980. 


Sk A/c No. Name & Address of the Amount Date of Date of Remarks. 

No. borrower collected collection deposit in 

Bank 


I. 1943 

Mr. Babiisingh, 

Pattal Sfcller 

61/2 Malharganj, 

Indore. 

Rs. 60/- 

Jane 1979 

2-2-80 

2 4272 

Mr. Mohd. Shabir Suleman 
(Bag Maker) 

8/3 Chhipabakhal, 

Indore. 

Rs. 40/- 

Sept. 1979 

2-2-80 

3. 4870 

Mr. Naitdlal Moolchand 
(Readymade Garments) 
Dhanmandi, 

Malharganj, 

Indore. 

Rs. 40/- 

April. 1979 

8-11-79 
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SI. A/C No. Name & Address of tl\e 

Am aint 

Date of 

Date of 

Remarks 

No. 

borrovvor 

collected 

• collection 

deposit in 
flank 


4. 5275 

Mr, Kailash Chandra 
(General Stores) 

375. M.G. Road. 

Indore. 

Rs. 200/- 

Sept. 1979 

2-2-80 


5. 5345 

Mr. Jasubhai (Grocery Shop) 
224. Jawahar Marg. 

Indore, 

Rs, 200/- 

Sepl. 1979 

2-2-80 


6. 5312 

Mr. Kailash Chandra, 
(Namkin) 

29, Ramgan j Mandi, 

Indore. 

Rs. 140/- 

19-4-79 

2-2-80 


7. 5358 

Mr. Ghanshyam 
(Vcg. Vendor). 

Jlwaria Bazar, 

Indore. 

Rs. 50/- 
(^s. 50/- 

August 79 
Sept, 79 

2-2-80 

2-2-SO 


8. 5512 

Mr, Satyanarayan Jcthmal, 
(Grocery) 

295/17, M,.G, Road, 

Indore, 

Rs. 50/- 

23-10-79 

2-2-80 


9. 6111 

Mr. Babulal (Grocery Shop) 
93, Ncta,ji Subhash Marg. 
Indore. 

Rs. 100/- 

3-11-79 

2-2-80 


10. 6288 

Smt, Bhagwantibai 
(Grocery), 

236, Indira No gar, 

Indore. 

Rs. 80/- 


2-2-80 

Not recorded 
in diary. 

11. 6543 

Mr. Moljanlal Bh.agwandas, 
(Grocery), 

307, M.G. Road. 

Indore, 

Rs. 60/- 
Rs. 120/- 

Aug. 79 

Nov. 79 

2-2-80 

2-2-80 


12. 6599 

Mr. Satyanarayan Bherulal, 
(Tailor), 

72, Biyabani, 

Indore. 

Rs, 40/- 

17 Nov. 79 

2-2-80 


13. 7769 

Mr, Ashok Kumar, 

(Tailoring), 

14, Ahilya Palton, 

Indore. 

Rs, 50/- 

15-11-79 

2-2-80 


14. 7429 

Mr. Inayat Hussain, 

(Grocery) 

42, Marolhia Bazar. 

Indore. 

Rs. 150/- 

Nov, 1979 

2-2-80 


15. 8160 

Mr. Nandlal Moolchand. 
(Readymade Garm) 

25, Dhangali, 

Indore. 

Rs. 5/- 

Rs. 1435/- 

26-11-79 

2-2-80 
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1. 3618 

2. 3911 

3. 5222 

4. 6543 

5. 6988 

6. 6989 

7. 7155 

8. 7236 

9. 8111 


Amount deposited on 23-1-80 


Mr* Motilal SunderUU. 

(Fruit \c:Klor) 

Itwaria Bazar, 

Indore. 

Rs. 100/- 

16-1 1-79 

23-1-80 


Mr. Harirao Oushrath, 
(Tailor), 

297, M,G. Road, 

Indore, 

Rs. 75/- 

30-11-79 

23-1-80 


Mr. Beniram (Utensil) 

20, Kadabin, 

Indore* 

Rs. 50/- 

19-5-79 

23-1-80 


Mr. Mohanlal Bhagwandas, 
(Grocery), 

307, M.G* Road, 

Indore. 

Rs. 100/- 


23-1-80 

Not recorded 
in loan pass 
book. 

Mr. Suresh Singh, 

(Rice Patti), 

108/2 Jima Risala, 

Indore. 

Rs. 200/- 


23-1-80 


Smt. Pushpa, 

(Embroidery Works) 

50, Arjun Palton, 

Indore, 

Rs. 60/- 

11-12-79 

23-1-80 


Mr. Radheshyam. 

(Grocery) 30/4, 

Labria Bherii. 

Indore. 

Rs. 50/- 


23-1-80 


Mr. Ghasiram Bherulal Patel 
(Embroidery), 

59, Mazawir Nagar, 

Indore* 

Rs. 50/- 

30-11-79 

23-1-80 


Mr. Kailasli Ktirnar 
(Namkin), 

225. M.C. Road, 

Indoie. 

Rs. 100/- 

Rs. 785/ 


23-1-80 



22. W.W. 2. workman concerned, has admitted 
during his cross-examination that he had collected the 
amounts shown in Ex. M|2 from the persons con¬ 
cerned on the dates shown against caeh, but he has 
denied that he had deposited these amounts on the 
dates shown in Ex, M|2. According to h'm, he had 
deposited these amounts on the dates he had received 
them. But this fact is not fortified from the evidence 
On record. On the contrary, the evidence on record 
affirms the statement of Lekhraj. Ramchand Chelani 
M.W, 2, in this regard,, Tt is obviously for thi.s reason 
only that the workman concerned could not specifi¬ 
cally deny these facti as pleaded in para 3(b) of the 
.statement of the management. On the contrary, the 
workman has given evasive reply of these averments 

2669 01/90-11. 


and has tried to defend himself by stating that during 
this pel lod he and his wife were suffering from Jaun¬ 
dice and both of them were indisposed, even afteS 
return from leave the workman was not well but he 
his^ duties [Rejoinder of workman dated 
workman has further defend¬ 
ed himseif by saying that even if there had been any 
delay in depositing collections made, the delay may 
he either due to workman being on leave or the 
workman being not in normal state of health or on 
account of the refusal of the concerned counter clerk 
to receive the deposit on the pretext of close of busi- 

workman’s rejonidcrl 
He has, however, tried to prove that his wife was ill 
during this period. She. however, has not been exa¬ 
mined by the workman. 
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23. Thus it IS established from the evidence adduc¬ 
ed by the management that the amounts as shown in 
Ex. M|2 were deposited on the dates given in the said 
document. 

24. 1 have gone through the entire evidence Ex. 
1V1;1 to Ex. M51 and Ex. W|1 and the remaning 't\er 
doLLiments i.c, Ex. A series of documcnis. 

25. W.W- 2 has- further provcti that Ex. Mjl8 is 
siiifcment prepared bv Shri Chauhan indicating the 
outstanding loans of the borrowers which he failed to 
deposit in the Bank. E\. M|19 the receipt granted 
by Shri Chauhan to the borrower. He further states 
that though the receipt is not in the Bank form, it is 
a good receipt passed by him. This witness has further 
stated that Ex. M|19 shows that Shri Chauhan had 
received the amount from the borrowers on 11-12-79 
but he deposited tlie same on 23-1-1980. Ex. M|20 
relates to the transactions Ex, Mll9, Ex. Ml21 to 
Ex. M|30 are the receipts of the amounts an pass 
books of the customers (original pass boooks are on 
record). These receipts show that the amount which 
was received, as per the receipts, were deposited by 
him in the Bank and Ex- M|31 to Ex. M|49 arc 
vouchers which were used for depositing the amounts 
collected from the borrowers., rHicsc vouchers relate 
to those collections under which Shri Chauhun had 
passed receipts Ex, M[21 to Ex. M|30, 

26. This witness has further stated that Ex. M|3I 
to Ex. M|49 are the vouchers under which the money 
collected by Shri Chauhan had been deposited. These 
amounts had been collected earlier. Date of collec- 
tion|deposit of the amounts in the Bank is given in Ex- 
M12. «^iis witness has further stated that dates of 
collections and depoits of amounts in the Bank given 
in Ex. M|2 is based on the above documents. This 
witness has also proved leave account of Shri Chauhan. 
This witness has further explained that he had veri¬ 
fied all these facts from the diary collected from him 
which is Article A|15. On the basis of this diary given 
bv Shri Chauhan he prepared a statemen" to find out 
as to which amount has not been deposited by him 
in !he Bank. This statement is Ex. Ml3. This witness 
stated that after he had known and found the extent 
of amount Shri Chauhan had not deposited in the 
Bank be reoorted the maPer to the biehcr authorily 
which is Ex. M|1 . 

27. The testimonv of this witness has been corro- 
b' ^ated by A4.W. 1, ^ridhar. 

28. M.W. 3, Moti Lai Gupta, is the wihiess who is 
one of the borrowers of the Bank. Article A is the 
Pass Book which was issued to him and according to 
bi'm he made payment on 16-4-197Q as per Article 
A-tl. He confirmed that the entry dated 16-4-1979 
is in the handwriting of Shri Chauhan. 

29. M.W. 4, Hari Rao, is another witness who had 
taken a loan from the Bank amounting to Rs. 1500 
nnd Article A12 is the Pass Book issued to him. 
According to him, he had paid Rs. 75 on 30-10-1979 
to Shri Chauhan who had put stamp and signature 
on the Pass Book. 

30. M.W. 5- Nand 1^1. is a witness who had also 
taken loan from the Bank and on 26-11-1979 he had 


deposited Rs. 50 towards his loan which was received 
by Shri Cliauhan. 

31. All these witnesses say I hat they presumed that 

deposits have been credited in their accounts 

On the same date, but the facts are jus: otherwise and 
while on one part Shri Chauhan gave an evasi\e re¬ 
ply in regard to t!iesc facts and did not speak a word 
of d.mial of these fac^s in his cxaminafion-in-chicf. 
It is only during cross-examination that he had made 
evasive denials of these facts and obviously he cannot 
be believed. lie lias tried to explain by exaiuMi'iiR 
Dr P. G. Raman (W.W. 1) to sliow tha: his wife was 
sick during the relevant time, but this witness failed 
to show as to on what basis, he had issued the certi¬ 
ficate during his cross-examination. According to the 
certificate, wife of Shri Chauhan was under his treat- 
men: from 10th November, 1979 to 10th February, 
1981. However, there is no substantial material ex¬ 
cept oral testimony of Shri Chauhan to show that 
Shri Chauhan was sick and was on leave and he had 
drawn medical reimbursement as; deposed by him 
Thus firstly his testimony to the effect that due to 
sickness of his wffe and himself latches might have 
occurred i-'? not established and secondly, there is no, 
sufficient evidence to believe that the latches occurr¬ 
ed due to the said reasons- And in the light of above 
facbj Sc circumstances, it cim be well understootl that 
Ex. M]3 was not obtained f om the v^orkm-m under 
coercion as stated by him, but as a voluntary confes¬ 
sion of fact which has been duly established from the 
material on record. 

32. This is a serious type of misconduct and as I 
have already pointed out above, it is an embazzle- 
ment. May be tempering or depo its were made after 
detection. If the accounts are not uptodate the Bank 
cannot be believed and Ex. M|2 gives out serious 
latches on the part of the workman concerned in as 
much as the amount of Rs. 60 recovered from one 
Babu Singh in June 1979 was deposited by him. in 
the Bauk cii 2-12-1980 after his latches were dis¬ 
covered (Ex, M|3 statement was made on 20-1-80). 

T need not deal in details of the latches given therein 
as T have already reproduced them from Ex. Ml2 
and they sp^^ak of thcmsf'Ivcs about the grave mis¬ 
conduct on the part of the workman. 

33. T have gone through the arguments advanced 
by the workman concerned and it is mainly on the 
basis, of the fact that no retrenchment compensation 
was dven and his termination was in \iolaO'r.n of the 
Sec. 25F of the T. D, Act and that the workman em¬ 
ployed aft^r him are still in service & that ^1^ere is 
violation of provisions of Sec. 25G of the T. D- Ac'^ 
also. But this is not a case of retrenchment but a 
case of removal or dismissal from service on the 
ground of misconduct. 

34. T, therefore, record mv findings as follows 

In the circumsfances of the case the termination of 
Kanhaiyalal Budhaji Chauhan, workman, by the Bank 
was legal because — 

fa) The Bank has lost confidence on the work¬ 
man. 

(b) His services cannot be terminated without 
holding a departmental enquiry (Evidence 
of misconduct was however permitted to be 
led before this Tribunal). 
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(c) jThe termination of the services of the work¬ 

man concerned were justified and it did not 
amount to retrenchment under Sec. 2(oo) 
of the L D. Act. His termination from ser¬ 
vice is justified and his misconduct has 
been established before this Tribunal. 

(d) The workman concerned is not entitled to 
any relief. 

Reference is answered accordingly as follows :— 

; ^Tha^ the action of the management of Bnnk of 
Baroda, M. P. Region. Bhonal in terminafintr the 
sen^'ce'^ of Shri Kanhaivalal Slo Bndhaii Chauhan, 
Cn^^h Collector with effect from 23-7-1980 is iusti- 
fied. He is not entitled to any relief. Parties to bear 
their own costs, 

V. N. SHUKLA. President? O^ccr 
[No. 12012!366181‘'D.TT(A11 

?Tf 8 199 0 

ipT. «TT. 5 1947 (1947 

TT 14) ^ ^ 17 % wmt ^ 

firtW it ^ Tt jtfi- 

ftra ^ 24 - 9-90 ^ qr 1 

New Delhi, the 8th October, 1990 

S.O* 2764.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194^/ (1^ of 1947), the 

Central Government hereby publishes ihc award of 
the Labour Court Lrnakulam, as shown in the 
Aonexure in the industrial dispute between the emp¬ 
loyers in relation to the Canara Bank and their 
workmen which was received the Central Gov¬ 
ernment on 24-9-90. 

IN THE LABOUR COURT, ERNAKULAM 

Saturday, the 15th day of September, 1990 
PRESENT : 

Shri R. Raveendran, B.A.,B,L., Presiding Officer, 
Industrial Dispute No. 3 of 1^88 (C) 

BETWEEN 

The Management of Canara Bank, represented 
by the Deputy General Manager, Canara 
Bank, Circle Office, Staff Section (Work¬ 
men), M.G. Road, Thinivananthapuram- 
695 039. 

AND 

Their workman Shri V.G. Gopalakrishnaru Valia 
Veettil House, Pizhala P.O., Dist. Ema- 
kulam, Kerala. 

REPRESENTATIONS : 

Shri M. C. Sen, Advocate, Kochi-16.—^For 
Management. 

Shri H. B. Shenoy, Ad\ocate, Kochi-35.—^For 
Workman. 

AWARD 

The industrial dispute between the above nnrties 
was origmally referred to the Industrial Tribunal, 
Madras for adjudication by the Government of India 
2669 GII90—12 


Ministry of Labour, New Delhi as pei Order No. 
L-12012|68|86.D4I(A) dated 2242-1986. Subse¬ 
quently the Government of India as per Order 
No. L42012|68|86.D-1I(A) dated 20-44988 has 
transferred the case to this Courf with a direction to 
proceed with the proceedings from the stage at 
which it is transferr'ed and dispose of the same 
according to law. The issue referred for adjudica¬ 
tion is the following :— 

^“Whether the action of the Manapcment of 
Canara Bank, Trivandrum in terminating 
the sendees of Shri V, G. GonalaVrishn^m 
with effect from 30-4-1980 and not enn- 
siderinq him for further emnlnvmcnt while 
engafiring fresh hand under Section 251^ of 
the T.D. Act is iustified 7 Tf not, to what 
relief is the workinpii entitled ?” 

2. The workman has filed a claim satement 5rtating 
as follows:— 

TTie workman was emploved' as a Peon at the 
E7hikkara Bra neb of Canary Bank wa 
as a Peon from 4-6-1979 to 31-4-1980 when Sri 
Balaehnnd^an was the Manager of the Branch, Ho 
was in continuous service for the entire neriod dnr- 
injT the ferrn nf ibe above ManJ^per. The workm^^n 
bac: refTfentered u^th the ■Pmulovment Evchanee. Suhee- 
nu<“nfhr wl^^>^ ^Ihri flatachendr^n le^f and one Shri 

Mitran took charee of the Branch aj^ the Manager 
the workman’c service was terminated with effect 
from 31-<^1980 to accommodate a ner on hi '<5 

choice. ThiB rqift Afauap^ef was SO tinscnmii1ou<! and 
commfted frauds: for which a chart^e sheet was issued 
ngalnsf him lie, tn^as dismissed from the ^er\dces 

of The fooV nn fko tv»otfAT. iv.Ifl, 

the D^’^u+v General Afanager, ^t^ff Section. Cnnara 
Bank 'T'ri^^andriim, Tbev renlied hv a lifter rl'^ted 

statlnq- that Cjmd^d'itpc^ whnc'p ■nompc’ 
been suousored hv tho Fmulovment Exchange are 
Onlv heiruT c^^n^idefed for recruitm'»nt to cnkot'dlmm 
cadre as uer norms. Tf the workman was Informed 
oF thp r^ocition at the annro'f^rl'^tp time wifh 

rep^ard to the appointments to ^nkni'din^te f-lnA 

workman would hove got into service in the normal 
course. Tliis material fact was suppressed by the 
Management and h has created the present problem. 
The workman made 0 final representation on 24-9-84 
in writing to the Deputy General Manager, Staff 
Section, Canara Bank, Circle office. Trivandrum 
mentioning his period of service and with a request 
to take him ih service. It was replied by the Manage¬ 
ment of Canara Bank that the workman was not selec¬ 
ted through Employment Exchange and hence his 
services were discontinued. The Management Bank 
was not issuing any memorandum with regard to 
temporary appointments and relieving from duties as 
and when vacancies arose and workmen used to be 
appointed. The workman was not allowed to sign 
on the Muster. The Branch Manager in Charge was 
expected to keep a note book to note the name of 
the person temporarily working and the days he 
works and make pa>Tncnts by debiting the General 
Charges Account. Hence the workman has not 
documentary evidence with him. The temilnatJon 
of the workman is illegal and so he may be reinstated 
in sendee with back wages. 
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3. The Management has filed a counter statement 
contending as follows:— 

The Mf^nneement Bank is a Nationalised Bank. 
Thi' cmT^loyees of the Bnnk arc classified as Award 
Staff and non‘-nwnT*d staff. The award staff consists 
of ni-‘rcnr>'? w^o answer to the definition of the term, 
“workman” iinde^ the T.D, Act. The ap]X)inting 
anthortv for the po t of anv award staff i*^ the De- 
nuty General Man^ per who h the administrative 
head of the concerned circle. TTie Branch Managers 
have no newer to r^ppoint any person for employment 
in the service of the Management Bank. Y/benever 
■^nv m'^mber of the suh-staff coes on Vavc or aheep^^s 
from work, rhe Branch Managers may enEtJ^j7e casuals 
on a daily rate and such engagement is only for the 
days ^or which they are engaged. Such engagements 
take place either due to absenteeism or fot some 
lemporary contingency. These casuals have no right 
of employment nor arc they employed in the service 
of the Management Bank. The workman was en¬ 
gaged as a casual in the Parur Ezhikkara Branch 
for 41 days between 4-6-1979 and 17-4-1980 as per 
details given below ■ — 


June 1979 

4th and 81h 

.'.2 days 

July 1979 

21st and 30th 



August 1979 2nci, I6th, 23rd, 29th 

. .4 

jy 

September 1979 7lh, 10th, 11th, 12th & 27th 

. .5 

yy 

Oct. 1979 

3id, 19th, 22nd 

. .3 

If 

Nov, 1979 

13th to 19th and 21st 

. .7 


Dec. 1979 

4th. 10th, 20th 

. .3 

yt 

Jan. 1980 

nth to 15th, 23rd, 24th, 29th 

. .8 


Fib. 1980 

1 Rth and 26th 

. .2 


March 1980 

4lh, 17th, 23rd 

. .3 

f} 

April 1980 

7th and J7th 

-.2 

yy 


4I Ja>s 


The workman wn^ not engaged after 17-4-1980. 
After e nerind of 4 years, on 24-9-84 the workman 
sent a communication to the Management stating 
that he was temnorarby worVing as a Peon in the 
Parur Ezhikkara Branch from 4-6-79 to Aprih 1980, 
tha+ after the trans'^cr of Sri S. Balachaiidran, Mana¬ 
ger of the Panir Ezhikkara Branch no vacancy was 
mtimated to him and that he should be given a 
chance to ^erve the Management Bank. The Manage¬ 
ment Bank declined to consider his request. The dis¬ 
pute hasi been raided by th^ workman in his indwi- 
dua' capacity under Sec. 2-A of the I.D, Acf,^ An in- 
dustral dispute under Sec. 2-A can be maintained 
only with regard to dismissal, discharge or retrench¬ 
ment of an individual workman. The claim for re- 
employment under Sec. 25-H would not faff withm 
the scope of dismissal, discharge or retrenchment 
and therefore the claim based on Sec. 25'H cannot 
be countenanced in an industrial dispute raised under 
See. 2-A of the I.D. Act. Therefore the order of 
reference is not maintainable and the same should 
be reiccted. The workman was never in the em¬ 
ployment of the management bank and the question 
of termination did noi arise. As the workman was 
enraged only as a casual labourer, his non engage¬ 
ment would not amofjnt to termination. The non¬ 
engagement was from 17-4-1980 and not 30-4-19.80 
as mentioned in the order of reference. Since the 


workman has not put in one year of continuous ser¬ 
vice and had worked for 41 di^s in a period of 11 
months, there wa: no obligation even to give any 
notice pay or compensation. The dispute itself was 
rai ed long after the cessation of his engagement in 
April, 1980. Even for engaging casuals, the manage¬ 
ment bank was obliged to offer such engagement 
only to persons sponsored by the Employment Ex¬ 
change and therefore the workman could not be consi¬ 
dered for casual engagement after Arpil, 1980. There 
is no merit in the cla m of the workman and an award 
may be passed rejecting the claim of the workman. 

4. The workman has filed a rejoinder reiterating his 
claims in the claim statement and refuting the conten¬ 
tions 'n the countei statement. 

5. The po'ntr- that arise for consideration are 
whether the action of the management of Canara 
Bank, Trivandrum in terminating the services of 
Shri V. O. Gopahikrishnan with effect from 30-4-1980 
and not cons'devirg him for further employment while 
engaging fresh hand under scctmn 25H of the I.D. 
Act is justified and if not to what relief is the work¬ 
man entitled ? 

6. According to the workman, he was working as a 
Peon from 4-6-1979 to 30-4-1980 when Sri Bala- 
chandran was the Manager of the Ezhikkara Branch 
of Canara Bank. He was in conthiuoiis service for the 
endre period during the term of the bove Manager. 
Subsequently when Shri Balachandran left, one M'tran 
took charge as the Manager the workman’s service 
was terminated whh effect from 30-4-80 to accom¬ 
modate a person of bis choice. Even though he repre¬ 
sented the matter before the authorities of the Mana¬ 
gement Bank, they have not heeded to h’s reaucst. 
Since the termination of his service is illegal, he is 
entiled to get rc-cmpIoymcnt under Sec, 25H of the 
I.D. Act. 

7. The contention of the Management is that tho 
Branch Managers have no power to appoint anv 
person in the service of the management Bank and 
the workman was not appointed in the Bank as a 
Peon. Whenever any member of the sub-staff goes 
on leave or absents from work, the Branch Managers 
may engage casuals on a daily rate and such engage^ 
ment is only for the days for which they are engaged 
Such engagements take place either due to absenteeism' 
or for some temporary contingency. These ca uals 
have no right of employment nor are they employed 
in the service of the management Bank. It is further 
contended that the workman was engaged as a casual 
in the Parur Ezhikkara Branch for 41 days between 
4-6-1979 and 17-4-1980 a:^ detailed in the counter 
statement. Therefore he is not entitled to get the 
benefit of Section 25H of the I.D, Act and he is only 
a casual labourer. It is further contended that the 
d\ pute has been raised by the workman in his 
individual capacity under Section 2A of the I.D. 
Act., An industrial dispute under Section 2A can 
be maintained only with regard to di missal, dis¬ 
charge or retrenchment of an individual workman. 
The claim for rc-cmployment under Section 25H 
would not fall within the scope of dismissal, discharge 
or retrenchment and therefore the claim based on 
Section 25H cannot be countemanced m an industrial 
di pute raised under Section 2A of the I.D. Act. 
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Therefore the order of reference in ro far it speaks 
of workman’s claim for re-employment under Section 
23H of the T.D. Act is not maintainable. 

8. The first question to be considered is whether 
this dispute under Section 2A can be maintained. It 
is an admitted fact that the workman was employed 
as a Peon in the Bank for 41 days between 4-6-1979 
and 17-4-1980 as casual labourer. It is also an 
admitted fact that he was not engaged a a casual 
labourer with effect from 30-4-1980. The learned 
counsel for the workman would argue relying on the 
decision in H.D* Singh v. Reserve Bank of India and 
others U986 L LLJ 127) that tthe striking oil tiie 
name of a workman from the rolls by the employer 
amounts to termination of service and nch termi¬ 
nation is retrenchment within the meaning of Section 
2(oo) of the Act nd if such termination is ellectcd in 
V olaiion of the mandatory provisions of Sec. 25F, 
the termination would be invalid. It is further held in 
the above decision that the striking oil the name of 
workman is clearly terminatio not’ his services and 
the dispute thciefcjrc falls within Sec. 2A. of the I.D. 
Act. In this ca':c also it is an admitted fact that the 
delinquent was engaged as a casual labourer in The 
Bank, but he w^as not engaged with effect from 
30-4-1980. So that non-engagement will also amount 
to termination of service and the dispute falls within 
Sec. 2A of the I.D, Act. It is also pertinent to note 
that as per Sec. 2A where any employer discharges, 
dismisses, retrenches, of otherwise term nates the ser¬ 
vices of an individual worknian, any dispute or diffe^ 
rence between that, workman and his employer con¬ 
cerned with or arising out of, such d scharge, dismissal, 
retrenchment or termination shall be deemed to be an 
industrial dispute notwithstanding that no other work¬ 
man nor any union of workmen is a party to the dis¬ 
pute, Therefore the non-engagement of the deFuquent 
as a casual labourer will also amount to “otherwise 
termination” of the service of the delinquent. In these 
circumstances 1 find that this dispute under Sec. 2A 
of the I.D. Act is maintainable. 

9* Another aspect to be considered in ilhs case 

as to whether the woriunan had sumcient lengiii 
oi service to have the beneht of Section Ijt oi 
the I.D. Act at the time of termmation ot his service. 
According to the workman, he was working as a 
Peon from 4-6-1979 to 30*4-1980 continuously ana 
thereiore he has the service of more than 30U days. 
But according to the Management, he was employed 
only 41 days as a casual labourer during the period 
between 4-b-1979 and 17-4-1980. The workman us 
WWl would depose that he entered in the .ervice 
of the Management on 4-6-1979 while one Bala- 
chaudran was the Manager of the Bank and his ser¬ 
vice was terminated on 30-4-1980 and he had 
continuous and uninterrupted service during this 
period. He would di pose in the cross-examination 
that he was not allowed to put his signature in the 
register and ho was engaged even when the perma¬ 
nent peon was also working in the Bank. So also 
when the Peon wa. taking leave, he had worked in 
the Bank. He was no given any appointment order 
from the Bank. He has also deposed that he has 
received salary by putting his signature in the wage 
slip. 


10. MWl, the Senior Manager of the Bank, would 
depose that the dehnquent had worked there a Peon 
on daily wages when the permanent peon was on 
leave. He was not engaged in the work continuously 
and he has not come to the Bank lor work alter 
17-4-1980. 

11. MW2, the Manager of Ezhikkara Branch ot 
the management has produced Ext. M2, He has 
depoaed that Ext. M2 it can be seen tnat the deim- 
quent was paid for 41 days. 

12 . EaI. ivii teiie^ and i.vi 2 would go to show 
Luat me delinquent wa. pa^d dany wages lOr 
uays on chueieiii occasions. It Can oe ^ceu 

no coiivijiCing eviuciice is aoduced uy die deauquem 
apart uom the uncorroborated interested lesamony 
ui Liie ueiiii 4 ueiit to piuvc inai ne nas wou^cu m 
me uaiiA cuiiunuuusiy tor Z 4 U uay^ m a ywar. ihe 
iviaiiagLijueJit iias ui^>u prouuccu j^aLs. ivii and M2, 
me uiuy avaiiaule aucumerus, to piovc the Uay^ m 
wuicn me aemiquent na^ wanted and recerveu wu^^es. 
it IS also pertinent to note mat the deanqucni wa^ 
alleged to oe appointed by me xiranen iviaiiager Vviio 
Is not corapeLcUt to appomt a person rcguiuily in 
me isaiiK as per the rules pre. crioea lor ne api/omt- 
meni ul me personnel m ine inercrore, 4 

na^ to be held that the delinquent was . engagt^a 
a casual iaoourer whenever the conimgency a^u^e 
on aceouiit or tuC leave taken by the permanent peon 
or trie service of the permanent peon was not 
avadaole on account of the other reasons. ,lt is ar o 
sigUiUcant to note that tiie di^iniqucnt has pui for- 
wara this claim only alter tae rapse ot four yea*s 
irum tue date of non-engagement, ihe bank aumoii- 
ties found it dirdcult to appoint him on a temporary 
basis on account of the iact that his name wa 3 hot 
included in the U^t given by the Employment 
Exchange, as the recruitment only can be made Irom 
the persons included in the hst supplied by tne 
Employment Exchange. Since the dehnquent has 
not meceeded in proving that he was havii^ the 
suliicient length of service for getting the oeneht 
under Section 25F of the I.D, Act, he cannot claim 
the benefit of Section 25H of the I.D. Act aLo. 

13, In the light of the above discussion 1 find 
that Sri V. G. Gopalakrishnan was only a casual 
labourer who was engaged on daily rate when the 
service of the permanent peon was not available 
due to leave or other reason and lo the action o>. 
the management p_f Canara Bank, Trivandrum in 
terminating the services of Shri V. G. Gopalakrishnan 
with eficct from 30*4-1980 and not con.adenng him 
for further employment while engaging fresh Land 
under Section 25H of the I.D. Act is ju tifiable and 
the delinquent is not entitled to any relief in t js 
reference. An Award is passed accordingly. 
Ernakulam, 

15-9-1990. 

R. RAVEENDRAN, Presiding Officer. 

[No. 12012168|86-D.1I(A) |1R|B.(1I)] 

APPENDIX 

Witnesses examined on the Management’, side * 

MWl. Shri S, Balachandran. 

MW2. Shri V. Prabhakaran. 

Witness examined on the Workman’s side ; 

WWl. Shri V. G. Gopalakrishnan. 

Exhibits marked on the Management’s ride : 
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Ext. Ml.- series. Debit slips in regard to the 
daily wages paid to Shri V. G. Gopala- 
krisbnan. 

Ext. M2. Photostat copy of General Charges 
Subsidiary of the Canara Bank showing 
miscellaneous charges from 5-1-1979. 
Exhibits marked on the Workman’s side . 

Ext. Wl. Employment Exchange regi tration 
card of Shri V. G. GopalaXrishnan. 

Ext. W2. Copy of a representation dated 
24-9-iiiLoM- from the worxman to the 

management. 

Ext. Wo. A communication dated iy-lU-i984 
trom tiie management to the workman. 

Ext. W4. A commumcation dated 2‘1 -o-i9b2 
from the management to the worKman. 

R. RAVEENDKAN, Presichng Ulficer. 

^ tefrt, 9 i»ao 

*rr. 2765 .—«rrotrw wtmm, 1047 (1047 v' 

14) ipT attr 17 fi WijinOT »t, trwx wnsinr wmr 
hrifR 41 waati v twa t-ww «nt ^44; 
mwa imrthw 1441 ? jt 4 ! 4 iw tnsnx wrottw whm'?, 

4> rwi?, ’’n RXiiK vt 26-8-80 

«( jsfr «ri I 

New Delhi, the 9th October, 1990 

S.O. 2765.—^in pursuance of section 17 of the 
Industrial uisputes Act, 1947 114 of 1947), the 
Ccuuai uovernmeiu hereby pubhsnes the award 
or the central Government inoustrial Iriounal, 

iiomoay as snown in the Annexure m the 

mausuial dispute between the employers m 
rciaiion to the x.ite insurance Coiporatiun of India 
auu uieif worxmen, wmen was received by the 
Cerium coveinment on zo-y-yu. 

BUPOKE lEE CENTRAL GOVERNMENT IN- 
LuoiKiAc IKiiiUiNAL NO, 1 ucividUT' 

JUsTiCE S N. KHAIRI^—^Presidmg Olhcer 
Reference No. CGlT-1 of 1989 
PARTIES; 

Employers in relation to the Management of 
Life insurance Cor. of India 

AND 

Their Wormen. 

APPEARANCES: 

For the Employers : Shri P. M, Palshikar, Ad¬ 
vocate Shri Kirtikar, Officer. 

For the Workmen: Shri A. S. Deo 

INDUSTRY : Insurance. SATE : MaJiarashtia 

Bombay, dated the 14th day of Septcirber, 1990 
AWARD 

The Central Government has referred ♦■he follow¬ 
ing Industrial Disputes to this Tribunal under Section 
10 of the Industrial Disputes Act for adjudication. 

“Whether the action of the management of Life 
Insurance Cor. of India in relation to its 
Satara Branch office in remaining the 
services of Shri Vijay Uttam Mane, a part¬ 


time scavonger-cum-sweeper from scivice 
w.e.f. 10-2-1986 is justified ? If not, to what 
relief the workman is entitled ?” 

2. The parties have amicably settled the dispute on 
terms annexed to this Award. I have satisfied my¬ 
self that the settlement is voluntary, lair to the work¬ 
man and conducive to the promotion of Industrial 
peace. 1 accept it and make award in terms thereof. 

3. The workman had filed an application dated 
10-1-89 before my leariiea predecessor (Jaradar J) 
tor a direction to the management to allow T.A., 
u.A. anu special leave to his Union's representative. 
To-uay by consent of both sides I have granted the 
upplieuuoii and consequently the workman s represen- 
lauve will be eiititJed to T.A,, D.A. and special leave 
for five occasions, the particulars of which will be 
supplied to the management by the workman in due 
course. As desired by both sides, this direction is 
also being mcorporateu m tlie Award 

4 . Award accordingly. No order as to costs. 

S. N. KHATRl, Presiding Officer 
[No. L-17012122188-D-IV(A) |1R.B(11)D1(B)] 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT BOMBAY 
BEFORE SHRI S. N. KHATRl 

Reference (CGIT) No. 1 of 1989. 
BETWEEN! 

Life Insurance Corporation of India 
AND 

Their Workmen. 

May it please this Hon’ble Tribunal;— 

The subject matter of the above reference has been 
amicably settled as per the settlement dated 1 ^ 1 - 9-90 
copy of which is hereto annexed and marked as An- 
nexure ‘A’. 

Both the parties further submit and pray that this 
Hon’ble Tribunal be pleased to pass an award in 
terms of the settlcmem (Annexure “A” hereto) and 
dispose of the reference accordingly. 

14-9-1990. 

for and on behalf of Life 
Insurance Corporation of 
India. 

Regional Manager (L&H.P.F.) Western Zonal Officer 

Bombay 

Workmen. 

ANNEXURE “A” 

MEMORANDUM OF SETTLEMENT 
Representing Employer, 

Life Insurance Corporation 
of India. 

Repreenting Workmen, 

This settlement made this-day of July, 

1990 between Life Insurance Corporation of India 
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(hereinafter referred to as ‘The Corporation’) and 
the Western Zone Insurance, Employee Association 
(hereinafter referred to as ‘The Association’). 

Whereas the Ministry of Labour, Government of 
India by its Order dated 23rd December, 1988 refer¬ 
red the Industrial Disiiutes between the Management 
of the Corporation and Association in respect of the 
dispute regarding the termination of the service of 
Shri Vijay Mane, a part-tirne schvenger-cum-sweeper 
to the Central Government Industrial Tribunal No. 1. 

And whereas during- the cotirse of pendency of pro¬ 
ceedings both the parties have agreed to settle the 
dispute by an amicable settlement. 

And whereas pursuant to discussions and negotia¬ 
tions, the parties have arrived at the following settle¬ 
ment to the intent that it shall be ending on them in 
terms of section 2 (p) read with section 18 (1,) and 
19 of The Industrial Disputes Act, 1947. 

Now tills settlement witnesseth and it is hereby 
agreed by and between the parties hereto as follows- 
Terms of the Settlement 

1. Shri V. U. Mane will be reinstated in the ser¬ 

vices of the Corporation as part-time Sca- 
venger-cum-Sweeper with 4 hours duty 
every day. 

2. On reinstatement in the services of the Cor¬ 

poration with effect from 18-6-90 Shri V.U. 
Mane will be given continuity in service 
from dale of his original appointment i.c., 
from 30t.h May, 1984, till his date of re¬ 
instatement. 

3. The period of absence from the duty, from 

the date of his termination i.e. 10-2-1986 
till he is reinstated will be treated as dies- 
non i.e. period not spent on duty. 

4. The workman will not get any benefit for the 

period treated as dies-non. 

5. Shri Mane will be paid ex-gartia amount equi¬ 

valent to 65 per cent of his monthly wages 
drawn by him from the date of liis removal 
viz. 10-2-1986, for the period from 
10-2-1986 till 17-6-1990 as early as possi¬ 
ble amounting to Rs. 17,636.53 as per state¬ 
ment annexed. 

6. His remuneration on reinstatement will be 

fixed as per Award of National Industrial 
Tribunal in ref. (NTS) 1 of 1985 and rele¬ 
vant circular issued in this connection appli¬ 
cable to the part-time employees, taking into 
account his past service from 30-5-1984. 
His period of absence from the date of 
termination till reinstatement wiU be treat¬ 
ed as dies-non. He will not get any bene¬ 
fit for the said period of dies-non for the 
purpose of refixing his salary, the incrca- 
ments falling due during the period of dies- 
non, will be taken into account notionally. 
In other words his remuneration on rein¬ 
statement win be fixed on prorate basis pro¬ 
portionate to the number of hours of work 
per day, based on salary at the basic pay 
of Rs. 810 in the time scale of Sweepers 


which includes prorate normal grade incro> 
ment falling due in June, 1990. Thus on 
joining duties his total remuneration would 
be Rs. 624.59 (Rs. Six hundred twenty four 
and Rs. fifty nine only) Both tli® basic 
pay of Rs. 810 and total remuneration of 
Rs. 624.59 are subject to verification and 
confirmation by the parties. 

7. He will also be entitled to leave and other be¬ 

nefits in terms of the MiI.T. Award applic¬ 
able to the part-time employees giving him 
continuity ol service from 30th May, 1984, 
but excluding the period of dies-non. 

8. It is hereby agreed that the workmen concern¬ 

ed and the Union representating the work¬ 
man will not raise any dispute in future 
whatsoever about his removal from the 
service or about any benefit applicable to 
him in pursuance to and covered by these 
consent terms. 

9. It is also agreed by the Management and the 

Union that the employee Shri V. U. Mane 
be allowed to resume liis duties forthwith, 
pending the award of this Hon'ble Tribunal. 

Bombay, dated this 14th day of September, 1990. 

for and on behalf of 
Life Insurance Corporation of Indi^ 

For Workman 

Regional Manager (L. & H.P.F.) Western Zonal 

Officer, Bombay 

»ST. nr.. 27 66 1047 ( 194.7 

^14) ^ aTrT_i 7 % rRvir 

ir 1? tlTTlT tfiiflfiiT nwgt 

^ ^ MuiPirn 5 ft tR'TTT Tt 28-9-90^ 

gm «tTi 

S.O. 2766.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, ‘947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure in the Industrial dispute bet¬ 
ween the employers in relation to the Syndicate 
Bank and their workmen which was received by the 
Central Government on 23-9-1990. 

BEFORE SHRI ARJAN DEV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR. 

Industrial Dispute No. 185 of 1989 
In the matter of dispute between : 

Shri Indcr Pal Singh, 

Clo. Shri V. K. Gupta, 

2|363, Namneir Agra, 

AND 

The Divisional Manager, 

Syndicate Band, 

43|21 Sanjai Palace Agra. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-120nii001K«-D.nCA) dt 
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Stk August, 1989, has reft:ri*ed following dispute 
for adjudicatioi^ to , this. Tribunal , 

Whether the action of the management of Syn¬ 
dicate Bank in tciminating tiic services of 
Shri Inder Pal SmgJi 'Guard is justhied V 
if not, to what relief is the workman enut- 
led ? 

2. The case of Uis workman is that h^ is an ex- 
servicemen. He served the Indian Army as soldier 
for aoout 20 years, jdc was appomted as Guard aga¬ 
inst regular and permanent vacancy at Snalipadi- 
mandi Branch Agra of the Syndicate Bank on i5lli 
March 1986. He fulfilled ah the eligible criteria or 
the bonk for recruitment as Guard, riow’^^ver on 3ist 
October 1986, tiie Branch Manager, discontinued his 
services without any cogent reasons and any specific 
written orders when he wa:^ on the verge ol: complctmg 
240 days of continuous serviCC. He alleges that alter 
discontinuing his services the bank appointed an¬ 
other man in his place. When he approached higher 
oflicers, they assured him to wait as the matter re¬ 
garding his I'Cimtatement was under consideration. 
But nothing came out of it. In fact the managt^mciU 
availed time to get the new man confi#iioid‘ m tlio 
service of the bank. The management s action is arbi¬ 
trary, illegal and amounis to unfair labour practice. 
He has therefore, prayed for his reinstatement with 
continuity of servietJ and full back wage.s with all 
consequential benefits. 

3, In defence the management plead that a dacoity 
took place at Bank’s Cantonment Branch Agra in 
January, 1986. Therefore, tlie then branch manager 
of the said branch engaged the services of the work¬ 
man on temporary basis, the time of his appoint¬ 
ment as Armed Guard there was no regular perma¬ 
nent vacancy of a Security Guard in that Branch, In 
fact the management had not sact toned the post of 
Security Guard for that Branch. The appointment 
was thus made without any prior sanctionIpermission 
or subsequent approval [ratification by the competent 
authority. Further for the post, of security guard a 
candidate has to satisfy certain minimum eligibility 
criteria, such as minimum educational qualificnticn, 
physical fimess etc. Ho'Vever, in the case of the work¬ 
man all those normsicribria wer^- never looked into 
nor followed by the then branch manager. Therefore 
the appointment of the workman was unauthorised. 
The workman has not passed the 8th Standard or its 
equivalent. His physical fitness for the post of Armed 
Guard was found to be below the prescribed stan¬ 
dards. At the time of his appointment as emporary 
Armed Guard the workman did not possess valkl 
gun licence. Hence there is no breach of any provi¬ 
sions of I.D. Act, and the workman is entitled to no 
relief. 

4 It is however admitted that the workman had 
worked from 15-3-86 to 31-10-86. He w^s paid 
weekly wages at the rate of Rs. 22]- per day. 

5. In support of his case the workman has filed 
his own affidavit. On the other hand, the mimagement 
have, in support of their case filed the affidavit of 
Shri K. N. Bhatt, an officer of Personnel Department 
of the,management and a few^ documents. 

6 , Admittedly the workman has worked as. Armed 
Guard in the Gantt. Branch Agra of the bank from 


lo-j-ciO to 31-10-86 i.c. foi 230 days wiuefi luciu- 
uv^s ^unaays and Holidays, 

/. iJie iirst question in Uiis case ,to be considered 
IS as 10 WHO maue nis apponument ana unoor wiiat 
cncumiiances. iNunnej: ui lue pianji sLaiemeiiL nor in 
ms aniaavii:, Lue workman lias spccmcauy auegea as 
10 v\iio iiud appomteu nim as Armed Guaiu. AU 
tnat nas oeen aeposed to by bun m para 2 ol his 
amaavit is tuat baiiK managemcm appointed him as 
Axuicd Guard. In nis cro.:)^ cxaminauua ne has acl- 
imtiea luat lie was not given any appomtment letter. 

8. On Uie other iiand, Uie munagemenL have come 
oui vvxLii tac case uiai mere iiaa been a dacony m 
Lae e^anit. uraiicii of iJie BaiiK. at Agia, m January, 
1966, waereupgn the Branch iviauager of me said 
DidiiCii appomied Uie worKinau as Aimed Guard on 
lemporaiy basis wit no at tiic prior permission and 
sanction ot the competent authority. He even did not 
scHt subsequent approval or ratihcation regardin,; his 

, act from tiie competent authority, in uus cuse no re- 
jomaer has been nied. Hven m ms afiidavil: tne >\ork- 
man has not disputed the fact that there had been 
a dacoity in tne e^antt. Branch of the bank in January, 
1986. 

9. ihe management has however corroborated the 
iuct by mLaiis ui amdavit that lue woriauan was 
djrecuy engaged by luc niauager ot uic Gaiuonement 
Brancu oi tuc Baax unanuiunsedly. iUc manage¬ 
ments lurtner case is tnat at tUc uiiie ot appoimmcnt 
as Armed Guard there did not exist any vacancy or 
8 ecuriiy Guard at the said oraucii. Hits fact has 
been corroborated by the management vntness in his 
aiiidavit wherein he has deposed tnat the Agra Canit, 
Branch did not have a sancuonefi Armed Guard Post 
till November 1986, and it W'as only after that Secu¬ 
rity Guard who was selected by the bank after fulfil- 
img the eligibility criteria was posted at the said 
branch. There is no evidence in rebuttal. 

10. Thus from the above evidence it stands prov¬ 
ed that on account of decoity in the Agta Cantone- 
ment Branch of the Bank, in Januacy, 1986, that the 
workman came to be appointed on temporary basis 
as Armed Guard by the then Manager of the said 
branch without prior permission [sanction of the com¬ 
petent authority when there did not exist any such 
post of Armed Guard. 

11 . Another point which arises for determination 
is whether the then Branch Manager of the Agra 
Cantt. Branch of the bank was competent to make 
the said appointment ami if not whether he obtained 
approval or ratification of his act subsequently from 
the appointing authority. With his affidavit, the man¬ 
agement witness has fi^ed the copy of Bank’s Circular 
dt, Feb. 25, 1985. It is on the subject of recruitment 
of Ex-servicemcn as Guards for Branches and Cur¬ 
rency Chests. Para 3 of it lays down the minimum ac¬ 
ceptable standards at the time of recruitment. One 
such standards is that he should be an Ex-servicemen 
preferably from the fighting arms i.e., infantry, arti- 
lary, engineers or signals, Ex-servicemen from Army 
Medical Corps or Army Service Corps should not be 
preferred. In connection with it is further stated that 
this is because the men from the fighthig arms are 
wcjl verse-in the handling fire arms. The second 
is diat the candidate should be of the Medical 
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Category AYE at the time of release from the Anned 
Forces. The third one is that they should have stu¬ 
died atleast upto Vllth Standard but should not have 
possessed SSLC or Matriculation. Some other guide 
lines have also been given but we need not refer to 
them for the purposes of this case 

12. Tn his cross examination the management wit¬ 
ness has deposed that the circular dt. 25-2’85 lays 
down norms for appointment of armed guards both 
appointment as well as temporary. 

13. With his affidavit the management witness has 
also filed the copy of letter dt. 13-10-87 from the 
Manager Personnel to the Dy Public Assistant Gene¬ 
ral Manager, Zonal Office Lucknow. It is on the sub¬ 
ject of verification of Character and Antecedents of 
Security Guards, From the last para of the letter it 
appears that for sub staff category Zonal Offices are 
the appointing authorities, 

14. Tn his ci^oss examination the workman has 
admitted that he was not soonsorccl by the Employ¬ 
ment Exchange. He has also stated that he has read 
upto TITrd Standard, If further appears from the ser¬ 
vice card copy of which has been filed by the 
management witness whh his affidavit that he was 
simply a waiter in the Mess in the Engineering Sec¬ 
tion. 

15. From the above cxldence it stands proved that 
the workman was appointed Armed Guard by the 
then Branch manager Agra Cant. Branch wiien he 
even did not possess the minimum qualification 
(acceptable standards) for recruitment as Armed 
Guard. It further stands proved that the appointing 
authority for Armed Guard in the Bank, both tem¬ 
porary and Permanent was the Zonal Office. 

16. It appears doubtful to me that the Branch 
Manager had sought approval of the Zonal Office 
with regard to appointment made by him. It appears 
from the facts deposed to by the management wit¬ 
ness in his affidavit that the Oivisional Office of the 
Bank is at Agra and it is headed by the Divisional 
Manager. He has also stated that the f^'ct about the 
temporary appointment mede bv th^ then Branch 
Manager came to the notice of the Z<mal Office only 
when the Divisional Office might be on the represen¬ 
tation of the workman recommended to the Zonal 
Office for the permanent absorption o? the workman 
as Armed Guard, Tt therefore appears that in view 
of the dacoity which took place in the month of Jan, 
1986, the then branch manager might have appoint¬ 
ed the workman as temporary guard or: temnorarv 
basis as stop gap arrangement with the tacit approval 
of the Divisional Manager. 

17. In para It of his statement in cross exami¬ 
nation, the manaeement v/itness has deposed in dear 
terms that th-^ Zonal Offic:? never informr^d of 
the fact that the then branch mana<?er had made a 
temporary appointment of Armed Gurd. The fact 
that his sefvTCf"s were terminaf^'d on 31 - 10-86 g^es 
to show that the Zonal Office did not apnrove to the 
nopoinfment of the workman as temnorarv Armed 
Guard nor it was prepared to consider the wv^rkman 
foT^ permanent absorption in the service of the b?nk 
as Armed Guard. 

18. The result therefore is that the then hrjnnr;h 
manager made the appointment of the workmap as 
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Armed Guard on temporary basis when he was not 
competent to appoint him. The Zonal Office which 
was competent to make such appointment never ap¬ 
proved of the said appointment nor ratified the same. 

19. It has been argued on the basis of the Ruling 
in the case of Kapurthala Central Cooperative Bank 
Limited Versus The Presiding Officer Jiillendhcr and 
others 1984 Lab I'C 97A(VSlH) that the bank man¬ 
agement was guilty of unfair labour practice as it tcr-^ 
minated his services at a tinjc when he was going to 
complete 240 days of working in a year within the 
meaning of section 250 LD. Act. In the said case it 
was held that the practice of retrenching the work¬ 
man close to his attaining a years continuous ser¬ 
vice in a year to frustrate his attaining rights under 
chapter V-A of the I.D. Act is an unfair Labour 
Practice, It was also a case where certain workmen 
had Worked for 230 days. 

20. I have considered that above ruling carefully 
and ffufl that the ruling is distinguishable on facts. It 
was given in a case where the workman had been 
validly appointed by the competent authority. Tt was 
not a case where they were not validly appointed by 
the compQtent authority as in the case before us. 
Tlierefore, to my mind, the workman cannot be given 
any benefit of law laid down in tho' said ruling. It 
is a ense where the workman was appointed not only 
by an incompetent outhorify but also a case where 
the Workman even did not posses the minimuml 
acceptable standards for annomtment as Armed 
Guard given in the bank’s circular dt. 25-2-85. No 
doubt it ha^’ been .admhtf-d bv the management wit¬ 
ness in statements made during the course of his 
cross examination that some time in November 1986 
at fhi? saM branch another man possessing the reaui- 
sito oMalfficntions was appointed by the Zonal Office 
but that will not in the least improve the case of the 
Workman. 

21. Hence, from the above discussions of evidence 
I I^oVl that the action of the management of Svndi- 
cate Bank in terminating the services of Shri Sunder 
Tal Singh workman cannot be held as uniustified. 

22. The result is that the workman is entitled to 
no ikilief. 

23. Tlic reference is answered accordingly. 

ARTAN DEV> Officet 

[No. L-I2012!l00!88-D.mA)l 
V. K. VENUGOPALAN, Desk Officer 

nfftFfV, 5 WJIJT, 1990 

!TT. 2767 .—^ Tr % 
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New Delhi, the 5th October, 1990' 

S,0, 2767.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired in pursuance of the provision of sub- 
clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), declared by the 
Notification of the Government of. India, in the 
Mini'stry of Labour S.O, No. 1067 dated the 30 th 


March, 1990, the Uranium Industry to be a public 
utility service for the purposes of the said Acl, for a 
period of six months, from the 20th April, 1990; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act, for a further period of six 
months from the 20th October, 1990. 

[No. S.11017ll0|85-DJ(A)] 
NAND LAL, Under Secy. 
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